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March 14, 2016 

 

Joseph Byrne, Chair  

California Water Commission  

Department of Water Resources  

1416 Ninth St. Sacramento, CA 95814  

Sent via electronic email to cwc@water.ca.gov 

Re: Water Storage Investment Program Quantification Regulations 

Dear Chair Byrne and Commissioners, 

 

On behalf of the above-listed organizations which together represent more than 850,000 Californians, 

we are writing to provide comment on the draft regulations on the methods of quantifying and 

managing public benefits1 awarded through Proposition 1, Chapter 8 (also known as the Water Storage 

Investment Program).    

 

We appreciate that the regulations include specific language promoting the Human Right to Water.  

Unfortunately, the regulations as written fail to achieve the requirements of the statute. The following 

deficiencies must be addressed in the final draft:  

 Calculations of ecosystem and other public benefits must exclude existing environmental 

mitigation and compliance obligations and only account for net improvements in order to 

comply with Proposition 1;  

 The effects of climate change must be accounted for in calculating benefits and impacts 

throughout the planning horizon, rather than freezing the effects of climate change in 2050; 

 Provide sufficient guidance to accurately and adequately monetize public benefits and to ensure 

that projects are cost-effective and represent the least-cost alternative for providing the stated 

public benefits; 

 Remove unnecessary barriers to funding that prevent integration of these funds with the 

implementation of the Sustainable Groundwater Management Act; 

 Ensure that projects will be adequately managed over the life of the project to ensure that tax-

payer funded public benefits actually materialize; 

 

Calculations of ecosystem and other public benefits must exclude existing environmental mitigation 

and compliance obligations and only account for net improvements in order to comply with 

Proposition 1;  
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The draft regulations fail to comply with existing statutory requirements in the identification and 

quantification of public benefits in three major areas: 

1) The draft regulations allow the use of WSIP funds to meet existing environmental compliance 

and mitigation obligations, which does not improve environmental conditions or result in a 

public benefit, and is prohibited by statute; 

2) The regulations do not provide clear direction for quantifying or monetizing the ecosystem or 

water quality impacts of a project. Since the statute specifies that WSIP funds can only be used 

for “net” improvement in ecosystem and water quality conditions (that is, the ecosystem and 

water quality benefits of a project less its impact), this guidance is needed in order to develop 

consistent numbers so the Commission can rank projects; 

3) The regulations are inconsistent in requiring the calculation and use of “net” benefits to 

calculate the fundable portion of public benefits.  

 

The effects of climate change must be accounted for in calculating benefits and impacts throughout 

the planning horizon, rather than freezing the effects of climate change in 2050; 

 

The regulations provide a definition of planning horizon, which is “the future time period, in years, over 

which project costs will be paid and benefits received, normally based on the expected project life plus 

the construction period.  The planning horizon may not exceed the expected life of the project facilities 

plus the construction period, or 100 years, whichever is less." However, instead of accounting for 

climate change throughout the planning horizon, the regulations select an arbitrary date of 2050 to 

freeze the effects of climate change, ignoring predicted effects of climate change after that date.   

 

Provide sufficient guidance to accurately and adequately quantify and/or monetize public benefits 

and to ensure that projects are cost-effective and represent the least-cost alternative for providing 

the stated public benefits; 

 

The regulations inappropriately rely upon the project proponent to identify the value of the public 

benefits of the project and provide no direction or guidance on how those benefits should be calculated.  

This will incentivize inflated valuations of benefits and those values will likely be based on subjective 

cost estimates. The resulting valuations will make the projects difficult, if not impossible, to compare 

and require significant staff time to normalize.  Staff should instead comply with statute and provide 

specific methods and specific guidance on how to quantify and monetize benefits to ensure a minimum 

level of quality and objectivity is attained.  

 

Remove unnecessary barriers to funding that prevent integration of these funds with the 

implementation of the Sustainable Groundwater Management Act; 

 

Water Code 79707 (e) provides that “Special consideration” will be given to projects that support the 

integration of multiple jurisdictions.  This preference in the language of Proposition 1 has been 

reiterated by Commissioners in their public statements and in the draft regulations in 6002.(b)(2)(I) and 

6002.(c)(2)(L).   



 

Unfortunately the regulations provide no actual guidance on how such integration might be evaluated 

or encouraged in the application process; rather the regulatory requirements and timeline are 

structured in a way that is likely to penalize integration.   

 

While the California Water Action Plan lists both integrated water management and groundwater 

storage as priorities, the regulations currently discourage both.  Specifically, despite the fact that no 

vote has been taken by the Commissioners, staff counsel insists that funding from this chapter will be 

disbursed in a single round of funding in 2017, with a mandatory pre-application process early in the 

calendar year.   

 

Few integrated surface water-groundwater projects will be able to qualify in this timeline because the 

legal authorities they need to generate needed matching funds will not yet be finalized (new 

Groundwater Sustainability Agencies are not required to be formed until 2017).   Groundwater storage 

provides significant benefits at a much lower cost than surface water storage.2 The draft regulations 

undermine state priorities and Proposition 1’s expressed purpose by precluding dozens of promising 

projects that optimize surface water and groundwater management from applying for funds.   

  

Ensure that projects will be managed over the life of the project to provide tax-payer funded public 

benefits; 

 

The draft regulations fail to provide adequate information about how public benefits funded with these 

taxpayer dollars will be assured through the life of the project. Because these benefits are created with 

public funds, reports on their efficacy need to be made public. At a minimum, the funding agreement 

should require public review and comment before a contract is finalized or subsequently amended; a 

right of third-party enforcement to allow the public to enforce the public benefits; an explanation of  

how adaptive management will be implemented; and timely public disclosure of monitoring data and 

reports.  In addition, projects should not only account for initial construction costs but also end-of-life 

decommissioning costs in order to reflect the full costs over the lifetime of the project (as recommended 

by the World Commission on Dams, 2000).  These requirements will help to ensure that Chapter 8 funds 

are managed in a transparent manner, and that public benefits promised by project applicants actually 

materialize. 

 

We look forward to seeing our concerns addressed in the final regulations 

 

Sincerely, 
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 Water Program Manager 
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Fund 
jclary@cleanwater.org 

 

Kyle Jones 
Policy Advocate 
Sierra Club California 
kyle.jones@sierraclub.org 

 
Juliet Christian-Smith 
Climate Scientist 
Union of Concerned Scientists 
jchristiansmith@ucsusa.org 

 
Doug Obegi 

Staff Attorney, Water Program 

Natural Resources Defense Council 

dobegi@nrdc.org 

 

 
Sandi Matsumoto 

Associate Director, California Water 

Program 

The Nature Conservancy 

smatsumoto@TNC.ORG 

 

 
Phoebe Sarah Seaton, Executive 
Director 
Leadership Counsel for Justice and 
Accountability 
pseaton@leadershipcounsel.org 

 

 

 

 
Noe Paramo 
Legislative advocate 
California Rural Legal Assistance 
Foundation 
nparamo@crlaf.org 
 

 
Debi Ores 
Attorney & Legislative Advocate 
Community Water Center 

deborah.ores@communitywaterc
enter.org 
 

 
Helen L. Hutchison, President 
League of Women Voters of 
California 
lwvc@lwvc.org 

 

 
Colin Bailey, J.D. 
Executive Director 
Environmental Justice Coalition for 
Water 
colin@ejcw.org 

 

 
Bradley Angel 
Executive Director 
Greenaction for Health and 
Environmental Justice 
bradley@greenaction.org 

 
Michael Lynes 
Director of Public Policy 
AUDUBON CALIFORNIA 
mlynes@audubon.org 

 
Betsy Reifsnider 
Sacramento Policy Associate 
Mono Lake Committee 
betsy@monolake.org 

 

 
Konrad Fisher 
Executive Director 
Klamath Riverkeeper 
konrad@klamathriver.org 

BIANCA LOPEZ 
Chairperson 
Valley Improvement Projects (VIP) 
valleyimprovementprojects@gmail.
com 

 
Sara Aminzadeh 
Executive Director 
California Coastkeeper Alliance 
Sara@cacoastkeeper.org 

 

 

 
Chris Shutes 

Water Rights Advocate 

California Sportfishing Protection 

Alliance 

blancapaloma@msn.com 

 

 

Jonas Minton 
Senior Water Policy Advisor 
Planning and Conservation League 
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Water Policy Advocate 
Butte Environmental Council 
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THOMAS HELME 
Coordinator 
California Environmental Justice 
Coalition (CEJC) 
cejcoalition@gmail.com 
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Steve Rothert 
California Regional Director 
American Rivers 
srothert@americanrivers.org 
 

 
 
Elizabeth Martin 
Chief Executive Officer 
The Sierra Fund 
izzy.martin@sierrafund.org 
 

 
Linda Sheehan, Executive Director 
Earth Law Center 

lsheehan@earthlaw.org 
 

RUTHIE SAKHEIM 
Coordinator 
OccupySF Environmental Justice 
Coalition 
ruthiesakheim@gmail.com 
 

ROBERTA JAFFE & 
STEPHEN GLIESSMAN 
co-owners 
Condor's Hope Vineyard 
condor@condorshope.com 
 

 

 

 

Jena Price 
Legislative Affairs Manager 
California League of Conservation 
Voters 
jena@ecovote.org 
 

 
Peter Drekmeier 
Policy Director 
Tuolumne River Trust 
Peter@tuolumne.org 

 
Bill Allayaud 
California Director of Government 
Affairs 
Environmental Working Group 
 

SUSAN HARVEY 
President 
North County Watch 
info@northcountywatch.org 
 

 
Cecily Smith 
Executive Director 
Foothill Conservancy  
cecily@foothillconservancy.org 
 

CASEY WALSH 
Associate Professor 
Anthropology Department 
Analysis of Groundwater Use in the 
Americas Lab (AGUALab) 
walsh@anth.ucsb.edu 
 

 
Susan Jordan, Executive Director 
California Coastal Protection 
Network  
Email: sjordan@coastaladvocates.com 

 

SOAPY MULHOLLAND 
President 
Sequoia Riverlands Trust 
 soapy@sequoiariverlands.org. 
 

SHERRI NORRIS 
Executive Director 
California Indian Environmental 
Alliance 
sherri@cieaweb.org. 
 

 
Caleen Sisk, Spiritual and Tribal 
Leader 
Chief of the Winnemem Wintu Tribe 

caleenwintu@gmail.com 
 

ADAM SCOW 
California Director 
Food and Water Watch 
ascow@fwwatch.org 
 

 
Greg Suba 
Con servation Director  
California Native Plant Society 
vern@cal.net 

 
Ron Stork 
Senior Policy Staff 
Friends of the River 
RStork@friendsoftheriver.org 
 

MICHAEL VUKMAN 
Chair, Steering Committee 
CA Urban Streams Partnership 
vern@cal.net 
 
 

 
Ana Lucia Garcia 
Senior Specialist 
Environmental Defense Fund 
agarciabriones@edf.org 
 

 
Gary Bobker  
Program Director 
The Bay Institute  
bobker@bay.org 
 

ANGELINA COOK 
Stewardship Coordinator 
Mount Shasta Bioregional Ecology 
Center  
 angelina@mountshastaecology.org 
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