Sustainable Groundwater Management Act
PROPOSED BASIN BOUNDARY EMERGENCY REGULATIONS

California Department of Water Resources
http://water.ca.gov/groundwater/sgm/basin _boundaries.cfm

In September 2014, the Governor signed into law the Sustainable Groundwater Management Act (SGMA).
The Department has developed a program and is currently implementing new and expanded responsibilities
identified in SGMA. One of these responsibilities is developing emergency regulations to modify groundwater
basin boundaries. SGMA established a process for local agencies to request that DWR revise the boundaries
of a groundwater basin or subbasin, including the creation of new subbasins. California’s existing ground-
water basins and subbasins are described and delineated in DWR’s Bulletin 118-Update 2003; - and the
key definitions of basin, subbasin, and aquifer used in the emergency regulation are as follows:

- A basin refers to an area specifically defined as a basin or “groundwater basin”in Bulletin 118, and shall
refer generally to an aquifer or stacked series of aquifers with reasonably well-defined boundaries in a
lateral direction, based on features that significantly impede groundwater flow, and a definable bottom,
as further defined or characterized in Bulletin 118

- A subbasin refers to an area specifically defined as a subbasin or ‘groundwater subbasin”in Bulletin
118, and shall refer generally to any subdivision of a basin based on geologic and hydrologic barriers or
institutional boundaries, as further described or defined in Bulletin 118.

- An Aquifer refers to a three-dimensional body of porous and permeable sediment or sedimentary rock
that contains sufficient saturated material to yield significant quantities of groundwater to wells and
springs, as further defined or characterized in Bulletin 118.

By January 1, 2016, DWR is required to adopt emergency regulations that specify the information required to
comply with Water Code §10722.2, which outlines the process that local agencies shall follow when requesting
modifications to existing boundaries of groundwater basins and subbasins or the creation of new subbasins . The
emergency regulations also identify the methodology and criteria that will be applied by DWR when evaluating
modification requests. In general, DWR will apply the following criteria when evaluating boundary modification
requests.

-+ How to assess the likelihood that the proposed basin can be sustainably managed.
- How to assess whether the proposed basin would limit the sustainable management of adjacent basins.

- How to assess whether there is a history of sustainable management of groundwater levels in the
proposed basin.

Existing groundwater basin and subbasin boundaries have been defined and revised based on the best available
information during each past update of Bulletin 118. The emergency regulations create a process that builds off
this historical knowledge and provides a mechanism to modify basin and subbasin boundaries or create new
subbasins based on new scientific information and local groundwater management knowledge to improve
coordination and promote statewide sustainable groundwater management.

The emergency regulations have been organized in a manner to encompass the variety of modifications that
may be requested by a local agency (Requesting Agency). The requirements for each boundary modification
vary according to the type of modification requested. Requesting Agencies are required to the greatest
extent practicable, combine all boundary modification requests that affect the same basin or subbasin and
coordinate with other affected local agencies and affected public water systems, as necessary, to present the
information as a single request.



http://water.ca.gov/groundwater/bulletin118/index.cfm
http://water.ca.gov/groundwater/sgm/basin_boundaries.cfm

SUMMARY OF REGULATION ARTICLES

The emergency regulations will be part of the California Code of Regulations Title 23 - Waters, Division 2 -
Department of Water Resources, Chapter 1.5 — Groundwater Management, Subchapter 1 — Groundwater Basin
Boundaries, and are arranged into seven articles. The following is a brief summary of each article:

1. Introductory Provisions: Provides the authority and intent of the subchapter.
2. Definitions: Provides definitions to key terms used in the regulations.

3. Boundary Modification Categories: Provides a description for characterizing the type of modification
being requested.

4. Procedures for Modification Request and Public Input: Describes procedural requirements related to
boundary modification requests and public input to those requests.

5. Supporting Information: Description of the required information to support the proposed basin
modification.

6. Methodology and Criteria for Evaluation: Description of the criteria by which information provided in
Article 5 will be evaluated.

7. Adoption of Boundary Modification: Procedure for the adoption of boundary modifications by DWR.

MODIFICATION TYPES

There are two types of basin modifications, scientific and jurisdictional, each with specific requirements to justify
the modification request. The following is a description and graphical representation of the types of basin or
subbasin modifications:

Scientific Modifications: A scientific modification to a basin or subbasin
Scientific Hydrogeologic boundary involves the addition, deletion, or relocation of a boundary based
on the geologic or hydrologic conditions that define a groundwater basin or

Internal subbasin.

Jurisdictional Modifications: A jurisdictional modification involves the addition,
Jurisdictional - Consolidation deletion, or relocation of a basin or subbasin boundary that is not a scientific
modification but promotes sustainable groundwater management.
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REQUIRED COMPONENTS OF BOUNDARY MODIFICATION

The information submitted by a Requesting Agency to justify a boundary modification will be evaluated using
the criteria described in SGMA (Water Code § 10722.2(c)(1)-(3)). The criteria are general, as described below, but
provide a context in which to present information to support the boundary modification request.

+ How to assess the likelihood that the proposed basin can be sustainably managed.
- How to assess whether the proposed basin would limit the sustainable management of adjacent basins.

+ How to assess whether there is a history of sustainable management of groundwater levels in the
proposed basin.

All of the following three components are required for boundary modifications relate to Water Code §10722.2(a):
Component 1 - General Information

A Requesting Agency will be required to provide general information including: contact information, evidence
of statutory or other legal authority of the agency, a narrative description of the proposed boundary modification
and a copy of an adopted board resolution initiating the boundary modification request. This information is
important as it provides the opportunity to explain what type of boundary modification is being proposed and
an explanation of how the boundary modification will promote sustainable groundwater management in the
proposed basin or subbasin. It also provides for the evaluation of eligibility as a local agency and provides contact
information to assure that the boundary modification request is coordinated properly.

Component 2 - Notification, Consultation, and Public and Local Agency Input

A Requesting Agency will need to demonstrate evidence of notification and consultation with local agencies
and public water systems and, along with DWR, provide opportunities for public input. The purpose of these
requirements are to establish communication and coordination between local agencies, public water systems,
and the public on each boundary modification. This will allow DWR to receive and evaluate relevant comments,
both for and against a boundary modification, from as any entities and individuals as possible in order to make
the most informed decision when approving boundary modification requests. Key requirements for notification,
consultation, and local agency and public input are described below and in more detail in Article 4 and 5 of the
regulations:

Public Input (§343.12) - Any person may provide information to support or oppose a proposed boundary
modification request and DWR will consider such comments as part of its evaluation of a boundary modification
request.

Local Agency Input (§344.8) - All requests are required to include the following (Article 5):

- Evidence that the requesting agency provided information to affected local agencies and affected public
water systems regarding the proposed boundary modification as required by Section 344.4 and provided
those affected local agencies and affected public water systems an opportunity to comment in support or
opposition.

- Copies of all comments and documents from affected local agencies and affected public water systems in
support of or opposition to the proposed modification.

- Any evidence the Requesting Agency believes will rebut any opposition to the proposed boundary
modification or otherwise assist the Department in its evaluation.

Any affected local agency or affected public water system that elects to support or oppose the proposed boundary
modification is required to provide the requesting agency with one of the following:

« A copy of a resolution formally adopted by the decision-making body of the affected local agency or affected
public water system.

- Aletter signed by an executive officer or other official with appropriate delegated authority who represents
the affected local agency or affected public water system.




A request that involves basin subdivision pursuant to Section 342.4(c) shall provide information demonstrating
that the proposed boundary modification is supported by at least three-fourths of the local agencies and public
water systems in the affected basins.

The level of detail provided by public input and by an affected local agency or affected public water system in
support or opposition to a proposed boundary modification need not be as comprehensive as that contained in
the request, but the support or opposition must rely on similar scientific and technical information as the particular
boundary modification request to which it is addressed, and will be evaluated by the Department using the same
criteria.

Component 3 - Technical Information

Technical information describing and supporting the three criteria identified in Water Code § 10722.2(c) is required
for boundary modification. Requesting Agencies are required to provide evidence to justify the modification of a
basin boundary and show compliance with the legislative intent of the SGMA. The technical supporting informa-
tion required for each modification types are illustrated in the boundary modification process graphic below and
described in detail in Article 5.

STAKEHOLDER INPUT OPPORTUNITIES

Local agencies, as defined in the SGMA, are eligible to request boundary modifications. The emergency regulations
have been established to provide multiple opportunities for stakeholder input and notification of basin modification
requests. The initial opportunity is direct communication with the Requesting Agency or an affected local agency
through typical hearing processes at the local level. The notice, consultation, and public and local agency input
components require at least one public meeting to occur prior to all boundary modification requests.

The emergency regulations includes a Public Input provision (§343.12), which defines a process for any person to
provide information to support or oppose a proposed boundary modification request after a request is officially
submitted to the DWR.

After DWR evaluates all boundary modification requests, DWR will make a draft list of approved boundary
modifications available on its website and will hold at least one public meeting to present and discuss the proposed
boundary modifications. Another opportunity to provide input is when DWR presents the draft list of approved
boundary modifications to the California Water Commission (CWC) for hearing and comment.

NEXT STEPS FOR ADOPTING REGULATIONS

The following are the anticipated next steps for adopting the emergency regulations:
October 21, 2015 - Presentation of proposed emergency regulations to CWC for adoption.
October — November, 2015 - Formal Notice of Proposed Rulemaking and supporting information.
October - November, 2015 - Submission of adopted emergency regulations to Office of Administrative Law.
January 1, 2016 - Boundary modification requests accepted by DWR within 90 day period.

*All dates are subject to change
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