The SHIBATANI GROUP, INC.

Climate Change Hydrology, Water Supply Strategic Planning, New Reservoir Development
And CVP/SWP Operational Compliance for California’s Water Industry

February 12, 2013 Robert Shibatani
Direct: NN
DELIVERED VIA U.S. MAIL

The Hon. Joseph Byrne, Chairman
California Water Commission

State of California, Resources Building
1416 Ninth Street, Room 1131
Sacramento, California 95814

Re: Public Benefits - New Regulations and Guidelines Workshops
Environmental Document Requirements

Dear Chairman Byme:

Please accept this letter as a formal request to appear before your Commission. It is being submitted as a follow-up to my
previous letter dated October 22, 2012 (see attached) to then Chairman Saracino regarding various issues and questions
related to the environmental documentation requirements necessary to support applications for proposed funding of claimed
public benefits associated with new water storage projects.

This matter has immediate relevance since several project environmental documents related to these storage projects will be
commencing soon (or have already). Accordingly, guidance and/or direction is being sought from the Commission and staff
so that project applicants can be assured that: 1) they are incorporating tools, approaches, and analytical assumptions
acceptable to the Commission, and 2) an equitable playing field exists between all environmental documents through the
setting of a uniform set of baseline environmental conditions. As the Commission can appreciate, the costs of preparing
such environmental documentation are not insignificant. Project applicants need to assure themselves that whatever they
initiate now in their various EIRs and benefits analyses will be consistent with Commission expectations.

As noted in my earlier letter, this issue is centered on a fundamental reality. And that is, all public benefits (e.g., instream
ecosystem benefits, water quality dilution benefits, recreational flow benefits, etc.) and related environmental effects of the
proposed new storage projects will involve the modeling/simulation of water resources or the system'’s hydrology. All derived
benefits will depend on ‘how” the system is modeled. The importance of “normalizing” the many intricate processes,
analyses, and assumptions of those anticipated modeling/simulations will be essential to ensuring that all projects are
compared without inherent bias.

Without repeating the details of my October 22, 2012 letter, the primary issues include:

1) Climate modeling (e.g., models, assumptions, approaches)

2) Hydrological baseline (e.g., historical, future, period of record)

3) System operational modeling (e.g., CALSIM Il environmental effects models, post-processing)
4) CEQA-related issues (e.g., inclusion of future no-action?)

It is my thinking that such dialogue would perhaps best be facilitated at the upcoming Public Workshops, but | defer
completely to the Commission and staffs preference in this regard. If granted permission to appear, the presentation would
be informational only. It would not offer or recommend any specific approaches (unless requested by the Commission) but
rather simply raise these issues in the hopes that it would engender wider dialogue during the Workshops. Any such
presentation would be approximately 15 minutes in length.
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Thank you in advance for your consideration of this request.

As always, please do not hesitate to contact me if you have any questions or require further enhancement.

Very sincerely yours,

The SHIBATANI GROUP, Inc.

Robert Shibatani
CEO & Principal Hydrologist

RS/s
Attach. Letter from Robert Shibatani to Anthony Saracino, Chairman, dated October 22, 2012

CG: Sue Sims, Executive Director, California Water Commission
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The SHIBATANI GROUP, INC.

Climate Change Hydrology, Water Supply Strategic Planning, New Reservoir Development
And CVP/SWP Operational Compliance for California’s Water Industry

October 22, 2012 Robert Shibatani
Direct:
DELIVERED VIA U.S. MAIL

The Hon. Anthony Saracino, Chairman
California Water Commission

State of California, Resources Building
1416 Ninth Street, Room 1131
Sacramento, California 95814

Re: California Water Commission
Public Benefits - New Regulations and Guidelines
Comments on Environmental Document Requirements

Dear Chairman Saracino:

Please find below select comments submitted to the California Water Commission (the “Commission”) related to the pending
new Regulations and associated Guidelines regarding public benefits for new water storage projects contemplated under the
Delta Reform Act of 2009. These comments, existing as both observations and queries, do not require any formal response
but are provided merely for consideration by the Commission and staff. These comments focus on the environmental
documents that are required for submission as part of a complete application package (as noted in the Draft Guidelines). It is
assumed that the Commission will consider the findings of each environmental document as part of the overall project
applicant’s proposal. Acknowledging that, as part of the screening criteria for public benefits, a consistent evaluation method
is both desirable (offering the best means for comparison between projects) and defensible, the structure, assumptions, and
findings of each environmental document will become very important -- for they will form the basis upon which the public
benefits will be derived (e.g., instream ecosystem benefits, water quality dilution benefits, recreational flow benefits, etc.).

Climate change or more specifically, its effects on existing State hydrology is now widely accepted. The manner with which it
is addressed in environmental documentation reviews will be very important to the Commission. As the Commission has
heard on several occasions, climate change hydrology can (and likely will) be used to support the objectives of various
projects. How climate change is incorporated into those project documents will affect the hydrology that, as noted previously,
will serve as the basis for any and all claimed public benefits. A consistent, reasonable, and highly transparent analytical
process for the hydrological component, therefore, will help ensure the legitimacy of those claimed benefits. More
importantly, it can assure both the Commission and indeed the project applicants, that a level playing field is being
implemented in the review of each project.

Climate change or, climate-sensitized hydrology is such a new field of endeavor that the Commission may wish to establish
clear parameters and guidelines for those environmental documents that will be prepared in support of individual projects.

If the Commission were simply testing the reasonableness of a single project based on new climate-adjusted hydrological
analyses (as any other CEQA lead agency), the reasonable threshold would be all that would be necessary. However, the
Commission is charged with comparing numerous projects as part of a larger weighting and ranking process. This higher
level of responsibility implicitly requires that the Commission take steps to ensure an equitable evaluation process. If one is
not possible (since the Commission has no control over what individual agencies will prepare insofar as their environmental
documents are concerned), then it would appear that the Commission should at least consider developing counter weighting
factors to apply as part of its review process to balance out that variability. Otherwise, the process runs the risk of
inequitable comparisons.

Recall that most CEQA documents, where tailored, are primarily intended to avoid or offset potential environmental effects.
CEQA documents are not however, by design, intended to bolster or enhance hydrological response. Without long-
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established precedents in predictive future hydrology, potential future scenarios may (and likely will) vary widely between
project EIRs. How will the Commission establish or notate which of those project findings are based on low confidence
levels, relative to those with a higher degree of confidence, and how will appropriate weighting factors be ascribed to null out
inter-project disparity? Climate change, whether it is applied or not, can significantly influence the resulting hydrology in an
EIR analysis and, therefore, the claim to public benefits.

Important questions typically arise in the preparation of environmental review documents involving system-wide modeling
within relevant CEQA, NEPA, or ESA contexts. To prepare the environmental review documents for which the Commission
will ultimately consider, verify, and weigh claimed hydrological (public) benefits, a number of questions are germane to this
discussion. From a climate modeling perspective:

> Which of the future based GCM/RCM ensembles will be acceptable to the Commission? Which would not?

> Which of the various bias corrected and spatially downscaled methods will the Commission support?

» Would the Commission accept spatially downscaled climate data without bias correction? And if so, under what
circumstances?

From a historical hydrology perspective:

» Wil the Commission accept analyses that rely on, reference, or apply historical hydrology as a basis for the
hydrological evaluation?

» If the Commission accepts historical hydrology as acceptable, what provisos, if any, would it request the project
applicants demonstrate? For example, would it accept simple severity surrogates based on the historical record as
used in the 2010 UWMP Drought Reliability Analyses or, would it require that the temporal pattem of the annual
hydrographs be skewed?

» How will the Commission offset the weighting of public benefits claimed by project applicants using historic
hydrology (unadjusted for climate change) against those applicants who choose to rely solely on climate-adjusted
data?

From a system operational modeling perspective:

» Acknowledging that CALSIM IIl may be available and in use by the time the Water Bond could come before the
voters in 2014, several project documents that would be nearing completion may have already initiated modeling
using the current CALSIM Il modeling platform — how will the Commission balance that variability between project
documents using differing modeling tools, if at all?

» If one accepts that climate change (e.g., increased air temperatures) will affect the upper snow dominated basins,
what verifications will the Commission want to see that upper basin runoff and inflow into the CVP/SWP terminal
reservoirs have been properly “adjusted” within the system-modeling context? In other words, unimpaired runoff is
shifting beyond what long standing modeling assumptions and current modeling code provide — how will the
Commission ensure that this base yield is appropriately accounted for and, therefore, the claimed public benefits
duly justified?

> Acknowledging that some project applicants may choose a shorter time-step of certain environmental modeling
elements (e.g., reservoir coldwater pool) in order to fully capture the total benefit accrued that would otherwise be
lost under a monthly time-step — how will the Commission “adjust’, if at all, claims made by project applicants for
certain public benefits derived under differing time-step analyses?

From a CEQA perspective:

> Will the Commission establish that all project applicants use a consistent and identical CVP/SWP hydrological
baseline under the Current Condition? If so, which one will that be?

> Will the Commission request that CEQA documents assume a NEPA posture for the future No-Action compared
against the Future Cumulative Condition so that the incremental benefit (or adverse effect) of the project be
identified? Under CEQA, no such de-coupling of the proposed project in the future scenario is required. If this de-
coupling is not done, however, there would be no way of determining the project’s increment benefit in the out
years.

» How will the Commission balance uncertainty factors between project environmental documents? What metrics will
the Commission request to see in the documents that will allow them to verify confidence levels of the modeled
simulations?
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» How will the Commission “balance” the true effects of projects where future assumptions for operations differ
between projects? For example, two different project EIRs may make separate assumptions for how Folsom
Reservoir will ultimately accede to a permanent flood encroachment curve. An American River Basin project that
assumes a relaxed curve may claim more instream hydrological benefit than another project elsewhere in the
CVP/SWP that takes on a more conservative assumption.

> If the monitoring and reporting requirements currently being considered for the Guidelines have temporal targets
(e.g., 5-year) for claimed public benefits, will the Commission require modeled determinations at regular intervals
out to the planning horizon? At present, under CEQA, there is no requirement for a sliding scale of incremental
temporal impacts from the Base (Current) Condition to the Future Cumulative Condition. In other words, CEQA
documents provide for a current and future cumulative condition analysis; it does not require that one consider
shorter time intervals to show step-wise increases between those two temporal boundaries. Such bookending may
be appropriate for CEQA analysis, but may not provide the detail necessary for targeted monitoring of
environmental changes as contemplated under the Draft Guidelines.

While many of these questions may appear technical, the authenticity of the environmental review documents will depend on
how these questions are ultimately answered. Ensuring an equitable inter-comparison between projects will largely depend
on this decisive element. System hydrology is the fundamental basis upon which all public benefits for any proposed project
will be derived. It would be valuable for the Commission to both recognize their significance as well as implement the means
by which all project applicants will know beforehand, what the Commission will expect to see in the environmental
documents.

Two final prescient questions can be identified at this time based on the above discussion. First, whether the Commission
will be including in its Guidelines these or similar clarifications to help project applicants sfructure their environmental review
documentation and, at the same time, provide assurances for the applicant that all hydrology-based environmental review will
be consistently evaluated. Second, the Commission’s anticipated timeline for completing these Guidelines, given that most
project-level EIRs on complex water projects take several years to complete.

it is expected that, at least in part, the pending scientific or technical review panel will be able to provide recommendations to
the Commission on many of these points. The Commission, however, should be careful not to invest too much reliance on

the panel's recommendations. In the end, the overall process and the details that constitute its makeup must be the
Commission’s and not merely an extension of the panel's viewpoints.

Thank you for the opportunity to provide these comments. | am confident that collectively, the Commission, its staff, resource
agency experts, and the public can continue to work closely together to develop a highly effective, equitable, and transparent
Guideline document and associated procedure.

As always, please do not hesitate to contact me if you have any questions or require further enhancement.

Very sincerely yours,

The SHIBATANI GROUP, Inc.
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Robert Shibatani
CEO & Principal Hydrologist

RS/sj

CC: Sue Sims, Executive Director, California Water Commission
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