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The Department of Water Resources may acquire property for constructing, maintaining or operating 
State Water Project facilities but it may not commence an eminent domain proceeding until its 
governing body has adopted a resolution of necessity. The governing body is the California Water 
Commission.   
 
In July 2011, the Commission received an initial briefing on its responsibilities related to Eminent 
Domain and an overview of several resolutions of necessity which DWR planned to bring before the 
Commission in fall. Staff was asked to draft the procedures and steps for implementing the 
Commission’s policy on resolution of necessity actions. 
 
At the August meeting, Staff presented a draft Procedure for Consideration of Resolutions of Necessity, 
which the Commission adopted with minor revisions. The Commission also heard additional staff 
briefings on the proposed resolutions of necessity for Geotechnical Explorations in support of draft 
Environmental Impact Report/Environmental impact Statement (EIR/EIS) for the proposed Bay Delta 
Conservation Plan 
 
At this meeting, DWR Assistant Chief Counsel Ward Tabor, DWR Senior Staff Counsel Karin Shine,  
 Chief of DWR Real Estate Services for the Delta Engineering Branch Allan Davis, and Chief of DWR’s 
Delta Engineering Branch Gordon Enas, will update the Commission on the process for obtaining 
Resolutions of Necessity. They will provide additional information requested by the Commission 
regarding the definition of the project and geotechnical work planned under the proposed Resolutions 
of Necessity.  
 
CCP 1245.220. A public entity may not commence an eminent domain proceeding until its 
governing body has adopted a resolution of necessity that meets the requirements of this article.  
CCP 1245.210. As used in this article, "governing body" means: (h) In the case of a taking by the 
Department of Water Resources, the California Water Commission. 
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