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REGULATORY ACTION 

Government Code S.ections 11346.1 and 
11349.6 

OAL Matter Number: 2025-1201-03 

OAL Matter Type: Emergency (E) 

In this emergency rulemaking action, the California Water Commission promulgates 
regulations regarding the commitment of new funds authorized by Proposition 4 
(California Public Resources Code sections 90000 et seq.) and returned funds from 
withdrawn Water Storage Investment Program projects. 

OAL approves this emergency regulatory action pursuant to sections 11346.1 and 
11349.6 of the Government Code. 

This emergency regulatory action is effective on 12/10/2025. 
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Original: Laura Jensen, Executive 
Officer 

Copy: Anthony Austin 
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NOTICE 

AGENCY WITH RULEMAKING AUTHORlTY 

CaHfomia Water Commission 

REGULATIONS 

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE 

3. NOTICE TYPE 
□ Notice re Proposed 

Re ulat • 

O.Al.USE 
ONLY 

TITLE(S) 

4. AGENCY CONTACT PERSON 

Approved as 
M,>difiM 

Di~afl!l!,)Ve<I/ 
Witflctrawn . 

FIRST SECTION AFFECTED 

TELEPHONE NUMBER 

NOT!CB REGISTER NUMBER 

B. SUBMISSION OF REGULATIONS {Complete when submitting regulations) 

For use by Secretary of State only 

io the office of the Secretary of State 
of !he State of California 

DEC 1 0 2025 

2. REQUESTED PUBLICATION DATE 

FAX NUMBER (Optional) 

PUBLICATION DATE 

1a. SUBJECT OF REGULATION(S) 

Use of Returned and New WSlP Funds under Prop 4 

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 

n/a 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related) 

SECTION(S) AFFECTED 
(List all section number(s) 

individually. Attach 
additional sheet if needed.) 
TITLE(S) 

23 
3. TYPE OF FILING 

□ Regular Rulemaking (Gov. 
Code § 11346) 

D Resubmittal of disapproved 
orwithdrawn nonemergency 
filing (Gov. Code §§11349.3, 
11349.4) 

ADOPT 

section 6020 
AMEND 

REPEAL 

□certificate of Compliance: The agency officer named 
below certifies that this agency complied with the 
provisions of Gov. Code §§11346.2-11347.3 either 
before the emergency regulation was adopted or 
within the time period required by statute. 

□ Emergency Readopt 
(Gov. Code, §11346.1(h)) 

D File & Print 

□.. Changes Without 
Regul.atory Effect (Cal. 
Code Regs., title 1, §100) 

□ Print Only 

[8j Emergency (Gov. Code, 
§11346.1(b)) 

□ Resubmittal of disapproved or withdrawn 
emergency filing (Gov. Code, §11346.1) 

D Other (Specify) ----------------
4. All BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKiNG FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1) 

No modified regulations or materials have been added to the rulemaking file. 
5. EFFECTIVE DATE OF CHANGES (Gov. Code,§§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100) 
□ Effective January 1, April 1, July 1, or fxJ Effective on filing with D § 100 Changes Without D Effective other 

October 1 (Gov. Code §11343.4(a)) ~ Secretary of State Regulatory Effect (Specify) 

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION. APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

D Department of Finance (Form STD. 399) (SAM §6660) D Fair Political Practices Commission D State Fire Marshal 

D Other (Specify) 

7. CONTACT PERSON 

Anthon Austin 
TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 

anthony.austin@water.ca. ov 916-952-1637 
s. I certify that the attached copy of the regulation(s) is a true and correct copy 

of the regulation(s) identified on this form, that the information specified on this form 
is true and correct, and that I am the head of the agency taking this action, 
or a designee of the head of the agency, and am authorized to make this certification. 

SIGNATURE OF AGENCY HEAD OR DESIGNEE 

1,o.wr~ ,juA_SUA., 
TYPED NAME AND TITLE OF SIGNATORY 

Laura Jensen, Executive Officer 

I DATE 11/25/2025 
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NOTE: All additions to text are indicated in underline, all deletions are indicated in strikeout. 

CALIFORNIA CODE OF REGULATIONS 

TITLE 23. WATERS 

DIVISION 7. CALIFORNIA WATER COMMISSION 

CHAPTER 1. WATER STORAGE INVESTMENT PROGRAM 

Article 6. Uncommitted funds 

Section 6020. Use of Uncommitted Funds. 

(a) As used in this section, the terms below shall have the meanings noted: 

(1) "Additional public benefits" means public benefits associated with water storage projects 
outlined in Water Code section 79753(a) and that were either not previously included in an application 
or not previously accepted by the Commission during the evaluation of the project pursuant to section 
6011. 

(2) "Existing approved project" means a project that has received a maximum conditional 
eligibility determination and remains eligible to receive Program funding. "Existing approved project" 
does not include projects that have been voluntarily withdrawn from the Program by the applicant or 
been deemed ineligible for Program funding by the Commission pursuant to section 6013(f)(1). 

(3) "Returned funds" means those funds that were previously committed to a project by the 
Commission pursuant to section 6011 or this section, but are no longer committed to an existing 
approved project. 

(4) "Supplemental funding determination" means a determination by the Commission of an 
amount of potential funding that is intended to supplement a project's maximum conditional eligibility 
amount or final Program cost share. 

(5) "Uncommitted funds" means funds made available under Public Resources Code section 
91015 ("Proposition 4 funds"), and any returned funds. 

(b) At or after the time the administering agency submits to the Commission a draft contract for the 
administration of public benefits, but prior to the execution of the contract for the administration of 
public benefits, pursuant to section 6014(a)(2)(B), the Commission may, for good cause, make a 
supplemental funding determination. 

(1) In determining if there is good cause to make a supplemental funding determination, the 
Commission will consider any changes that have occurred to the project since the maximum eligibility 
determination was made, including but not limited to the availability of additional public benefits and 
increases in costs due to inflation. 

(2) In deciding whether to make a supplemental funding determination, the Commission will 
consider a project's progress in meeting the requirements of section 6013(c) and the ability of the 
collective suite of projects to advance the Program goals and purposes described in Water Code, 
section 79750(b). 

(3) The final award of funds under a supplemental funding determination is contingent on the 
applicant meeting the requirements of section 6013(c). 



(4) If the Commission makes a supplemental funding determination, then an applicant may 
seek additional early funding for the purposes described in section 6010. If additional early funding is 
awarded, the total early funding provided may not exceed 5% of the total of the maximum conditional 
eligibility amount plus whatever supplemental funding amount made by the Commission. 

(c) At the time of the public hearing described in section 6013(c), the Commission may, for good 
cause and to support timely completion of existing approved projects, increase a project's final 
Program cost share beyond the total of the maximum conditional eligibility amount plus whatever 
supplemental funding amount previously made by the Commission if uncommitted funds remain 
available. 

(1) In determining if there is good cause to increase a project's final Program cost share, the 
Commission will consider any changes that have occurred to the project since the maximum eligibility 
determination was made, including but not limited to the availability of additional public benefits and 
increases in costs due to inflation. 

(2) In deciding whether to increase a project's final Program cost share, the Commission will 
consider a recipient's progress toward timely completing the project and the ability of the collective 
suite of projects to advance the Program goals and purposes described in Water Code, section 
79750(b). 

(d) For funding recipients with a funding agreement already in place, the Commission may. upon the 
request of the funding recipient but no later than one year thereafter, for good cause, make a 
supplemental funding determination. 

(1) In determining if there is good cause to make a supplemental funding determination, the 
Commission will consider any changes that have occurred to the project since the maximum eligibility 
determination was made, including but not limited to the availability of additional public benefits and 
increases in costs due to inflation. 

(2) In deciding whether to make a supplemental funding determination, the Commission will 
consider a recipient's progress toward timely completing the project and the ability of the collective 
suite of projects to advance the Program goals and purposes described in Water Code, section 
79750(b). 

(3) Whatever supplemental funding amount the Commission makes will be in addition to the 
final Program cost share. 

(4) The final award of funds under a supplemental funding determination is contingent on the 
recipient meeting any applicable requirements of section 6013(c). 

(e} The Commission shall not make a supplemental funding determination or increase a project's final 
Program cost share if the applicable administering agency does not agree to include the additional 
public benefits in the contract for public benefits under section 6013(c)(2) or if uncommitted funds are 
unavailable. 

(f) Notwithstanding section 6011, the total amount of a project's Program cost share, that includes a 
supplemental funding amount, may exceed the maximum conditional eligibility amount. 

(g) Notwithstanding whether good cause has been shown, as described above in subsections (b), (c), 
and (d), the Commission will not make a supplemental funding determination or increase a project's 



final Program cost share beyond the total of the maximum conditional eligibility amount plus whatever 
supplemental funding amount previously made if: 

( 1) The Commission determines that reserving uncommitted funds for the other existing 
approved projects supports the goals of the Program and outweighs the need for supplemental 
funding: or 

(2) The Commission determines that the supplemental funding will not support the timely 
completion of the existing approved project. 

Note: Authority cited: Sections 90135(e) and 91015, Public Resources Code; sections 79705, 79750, 
and 79754, Water Code. Reference: Section 91015, Public Resources Code: sections 79753 and 
79754, Water Code. 




