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United States Department of the Interior

FISH AND WILDLIFE SERVICE

2800 Cottage Way, Ste 2606
Sacramento, CA 95825

In Reply Refer To:
FWS/LR8/IR08/IR10

Holly Geneva Stout, Esq.
California Water Commission
P.O. Box 942836
Sacramento, CA 94236-0001
cwe(@water.ca.gov

Subject: Notice of Intention of United States Fish and Wildlife Service to be Heard at May 17,
2023, Resolution of Necessity Hearing of the California Water Commission

APN 042-260-024 - DWR Parcel No. YBSH-130

Swanston Ranch/Huntington Family Trust - FWS Easement # 24C - 158 acres
Dear Ms. Stout:
Pursuant to California Code of Civil Procedure Section 1245.235(b)(3), the United States Fish and
Wildlife Service submits this notice of intention to be heard concerning the above-referenced easement

interest in DWR Parcel No. YBSH-130 during the May 17, 2023, Resolution of Necessity Hearing.

Please include in the administrative record for this proceeding the enclosed Fish and Wildlife Service
comment letter concerning this parcel, which was submitted on October 6, 2022.

Sincerely,
CURTIS Digitally signed by CURTIS
MCCASLAND
MCCASLAN D Date: 2023.05.10 13:27:43 -07'00'
Curtis McCasland

Assistant Regional Director

Refuges Program

United States Fish and Wildlife Service
California Great Basin Region

2800 Cottage Way, Suite W-2606
Sacramento, CA 95825

Enclosure



United States Department of the Interior

FISH AND WILDLIFE SERVICE

2800 Cottage Way, Ste 2606
Sacramento, CA 95825

In Reply Refer To:
FWS/LRB/AROB/R10

By Electronic Mail

Holly Geneva Stout, Esq.
California Water Commission
P.O. Box 942836
Sacramente, CA 94236-0001

cwe@waler.ca. EOV

Subject: United States Fish and wildlife Service
Submission of Comments for the October 19, 2022, Resolutlon of Necessity Hearmg
California Water Commission

APN 042-260-024 — DWR Parcel No. YBSH-130

I-Iuntmgton Famﬂy Trust -FWS Easeﬁlent # 24C — 158 acres

Dear Ms. Stout

As pmv1ded in the Sepiember 26, 2022, Notice of the Resplution of Nacessnty heanng, the United States
Fish and Wildlife Service (“FWS” or “Semce”) submits these written comments for consideration by the
California Water Commission (*Commission™) and inclusion in the record of this proceeding concerning
the above-referenced easement in which the United States holds an interest.

Federal Interest in DWR Parcel No. VBSH-130

First, the Commission must understand that the conservation easement held here is an interest in lands
held by the United States. As such, absent a waiver of sovereign immunity, a federal inferest in teal
property cannot be condemned. United States v. Navajo Nation, 556 U.S. 287, 289 (2009). (“A waiver of
the Federal Government’s sovereign immunity must be imequivocally expressed in statutory text, and will
not be implied. Moteover, a waiver of the Government’s sovereign immunity will be strictly construed,
in terms of its scope, in favor of the sovereign.”); Minnesota v. United States, 303,58, 382, 386-87
(1939), superseded on other grounds by staiute as stated in Morda v. Klein, 865 ¥.2d 782, 783 (6th Cir.
1989); Utah Power & Light Co, v. United States, 243 U.8. 389, 405 (1917). The sole extant statutory
excaption to this federal preemption relating to conderxmmg real property owned by the United States is
under the Quiet Title Act (“QTA”), 28 U.8,C. § 2410(a), and this is a limited waiver of soverelgn
immyunity. 1, (the United States “toay be made a party™ in a case “to condemmn , . . real or personal
property on which the United States has or claims a mortgage or other lien.”y; Block v. North Dakota, 461
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U.8. 273, 286 {1983) (“Congress intended the QTA to provide the exclusive means by which adverse
clajimants could challenge the United States title to real property.”). Moreover, this waiver as related to 2
mortgage or lien is narrowly construed. See, e.g., Hiussain v. Boston Old Colony Ins. Co., 311 E,3d 623,
629 (5th Cir. 2002) (Section 2410 “was specifically passed fo waive the sovereign immunity of the United
States so that private parties could got the government into court when necessary to quiet title or reselve
priotity-of liens or mortgages™); Villuge of Wheeling v. Fragassi, No. 09 C 3124, 2010 WL 3087462, at
*4 (N.D. Tl Avg. 2, 2010) (lease not a mortgage ot lien under § 2410); Ansonia Nat’l Bankv. United
States, 147 F. Supp 864, 865 (D. Conn. 1956) (aasement not a “lien” under § 2410).

Likewise, the doctrine of prior public use ensures that the United States’ interest, absent a contrary
statutory provision enacted by Congress, triumphs over a state or local government's effort to condemn
federal lands or real propetty interests, The doctrine is designed to prevent courts from becotning
ernbroiled in competing claims by governmental entities to the same property. See United States v.
dcquisition of 0.3114 Cuerdas of Condemmnation Land More or Less, Located on Calle, 753 F. Bupp. 50,
54 (D.P.R. 1990) (“Without the prior nse doottine, there counld be a free for all of battiing entities all
squipped with eminent domain power, passing title back and forth.”). Simply stated, even ignoring that
the public interest of the United States may be supreme, our prior public interest reflected in the United -
States’ ownership of the property suffices to block any condemnation by state or local goveraments.

Procedural Backgfound

Our Realty Section, Refuge 8taff, and the Department of Water Resources (“DWR”) participated in a
meeting concerning this Project and exchanged a few commimications in Febraary-April of 2021, FWS
heard nothing further until onr Realty Section began receiving letters it late 2021, concerning easement
parcels that were included in DWR’s Batch A Resolution of Necessity hearing process. In'connection

. with this particular parcel, our Realty Section received 2 letter dated June 15, 2022, from DWR Right-of-
Way Agent Nathan Myhte, indicating that DWR. intended to acquire a flowage sasement orithis
congervation easement parcel. In response, the FWS submitizd a. letter to Catherine McCalvin of DWR
dated July 7, 2022, which supplemented an earlicr letter submitted by the Service fo DWR on February
14, 2022, both of which set forth the federal interest in the conservation easement, The Service requests
that both of these letiers be included in the record of this proceeding, DWR responded to the Service’s
February letter on April 6, 2022, DWR provided notice of the informational hearing for this pareel on
Augnst 23, 2022, to which FWS responded with its hotice of intent to be heard at that hearing on
September 13, 2022, The Service provided oral commeénts at the September 21, 2022, informational
hearing. On Septemiber 26, 2022, DWR issued nofice of the Resohution of Neuesmty heating for thw
parcel to which the Service has submitted a notice of intent to be heatd.

Upper Swanston Ranch, Inc, Easement

Enclosed herein as Exhibit A is the Eagoment by which Upper Swanston Ranch, Inc., Swanston
Properties, and 6. Brling Linggi, Trustes of the Marilyn J. Linggi Testamentary Trust, granted to the
United States by Grant of Easement recorded on April 16, 1999, a perpetual conservation caseinenit.over a
total of 2,494.67 acres under authority of the Migratoty Bird Conservation Act of February 18, 1920 (16
1.8.C. 715, et s0q. 85 amended), which aythorizes the Secretary of the Interior to acquire certain lands or
interests therein for waterfowl habitat, The putpose of thiy easement is to maintain habitat for waterfowl.
The United States expended four mitlion dollars ($4,000,000.00) fot the easement, which is 2 component
part of the National Wildlife Refuge Systom and subject to pertinent National Wildlife Refuge system
laws and regulations. The parcel now in ownership to the Huntington Family Tmust is a. portion of this
larger Upper Swanston Ranch easement, cosisting of 158 acros.




Notably, the easement in Paragraph 6 specifically provides that the Grantor “shall not grant any additional
easements, rights-of-way, or other interests in the Easement Lands, other than a fec or leaschold interest,
or grant or otherwise transfer to any other person or entity or to other lands or otherwise abandon or
relinquish any Fasement Waters without the prior written authorization of Grantee given through the U.S.
Fish and Wildlife Service. Such authorization will be given unless the Secretary or his designated
representative determines that the proposed interest or transfer will interfere with the use of the Easement
Lands as watetfowl habitat suitable for migratory birds or interfere with the availability of Easement
Waters for the Basement Lands.” Paragraph 3 of the Easement prohibits the Grantor from altering the
existing topogtaphy, or from otherwise altering or using or permitting the use by third parties of the
Easement Lands for any purpose without the prior written authorization of the Service. Such
authorization will only be given if the Secretary of the Intetior or her designated reprosentative
determines that the proposed activity will not change the character of the Easement Lands or adversely
affect the use of the Easement Lands as waterfow! habitat suitable for migratory birds.

Similarty, 50 CFR 25.44 requires permits for use of easement areas administered by us where proposed
activities may affect the property intetest acquired by the United States. This includes instances where

the third applicant is a governmental entity which has acquired 2 partial interest irrthe servient estate by
subsequent condemnation. Regulations regarding rights-of-way in easement areas are found in 50 CFR
part 29.21. ' :

As requited by the National Wildlife Refuge System Improvement Act of 1997, before authorizing a use
that affects our easement interest, the Service must first make a compatibility detertmination (16 U.S. C,
§ 668dd(d)(3)(AXI)). A compatibility determination is a written determination signed and dated by the
Refuge Manager and Regional Chief, signifying that a proposed or existing use of & national wildlife
refuge is a'compatible use or is not a compatible use. Compatiblo use means a propoged or existing -
wildlife-dependent recreational use or any other use of a national wildlife refuge that, based on sound
professional judgment, will not materially interfore with or detract from the fulfillment of the National
Wildlife Refuge System mission or the putpose(s) of the national wildlife refuge (50 CFR 25.12(a)). In
making the determination, the Refuge Manager must consider not only the divect impacts of a use but also
the indirect impacts associated with the use and the cumulative Impacts of the use when conducted in
conjunction with other existing or planned uses of the tefuge, and uses of adjacent lands or waters that
may oxacerbate the effects of a refuge use (603 FW 2.11B(3)). This federal compatibility determination
is markedly different from the representations DWR has made that operation of the propesed Project is
compatible with the existing conservation easements.

As stated in the USFWS easetment, the Iandowner canoot grant an additional easement without the prior
written anthorization of the Fish and Wildlife Setvice, In order to facilitate this Project, we are reviewing
hydrologic data provided by DWR, engaging with the landowner, and will work with DWR and the
landovrmer to resolve identified issues, Upon receipt of an application, the Service will then engage in.a
compatibility determination for the Project, as required under federal refuge law and regulation, Note that
the Service canrot make a compatibility determination on future permitted construction and operation of
the fish passage and floodplain restoration projects amounting to a change in the Project not analyzed
previously, Should they arise, any future changes to the Project would require additional environtnentel
analyses. Such fiture projects would also requite a federal compatibility determination, but this cannot
ocecur uniil these projects have been sufficiently analyzed in future environmental analyses, which would
allow us to ensure proposed future modifications do not impact our interest in the property.

Existing Parpose of USEWS Kasement on Huntington Family Trust Pareel

- The USFWS Hasement was purchased to protect wetlands and easement wators in perpetuity for
waterfowl and other migratory birds. Wetlands on this property are considered managed {reshwater
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wetlatids and consist of a complex of shallow wetland impoundments contained by levees that are
delivéred water through managed itrigation infrastructure, Landowners actively manage the water levels
of these wetlands using water control structures to promote beneficial wetland vegetation and provide
foraging habitat for wintering and migrating waterfowl. Although water depth varies with wetland
topography, landowners typically mange for an average deptlof 8-10 inches. that provides optimal
foraging habitat for most watetfow] and a great diversity of migratory waterbirds. :

DWR?’s Propescd Flowage Easement

Under DWR’s proposed flowage easement, thelandowner would graat a perpetual right-of-way and
easement in the real property, for the purposes of seasonial floodplain fisheries rearing habitat and fish
passage in the Yolo Bypass, I addition, the proposed flowage sasement would provide tho Grantee .
(DWR) the right for the flowage of water over and upon the Property as may be required for the present
and future pertitted construction and operation of fish passage and floodplain restoration projects, Itis.
not clear if the dasement would allow alteration-to riparian habitat. The proposed flowage casement
would also include the right to flow water and materials and by said flow erode; or place or deposit earth,
debris, sediment, or other material. ce _ '

Anticipated Project Impacts from DWR daia

Aceording to DWR analysis; the Big Notcl: Project would flood the Eluntington Family Trust Pareel 042-
260-024 an average of 9,6 additional days above 6” withini the Noveiber I through Februaty 28 hunt -
period, The number of additionial days the parcel would flood above 6” during the hunt pertod would.
range from 0 to 36 days. These days represent flood levels that could potentially impact waterfowl use

and hunting quality. The parcel. would flood:an average of 7.6 additional days above 127 during the hunt

period, with a fange from 0 to 25 additional days flooded above 12”. These days represent flood levels
that could potentially itnpact landowner apcess in addition to watetfowl use and hunting quality. The -
parcel would flaod an average of 8.1 additional days above 18” during the hunt period, with arange from
0 to 23 additional days flooded above 18”. These days represent flood levels that could potentially iopact

wetland infrastructore (levees, watar eontrol structares) in addition to access, waterfow! use at_ld hunting

quality.
Staindard for Resolution of Necessity

The lands covered by this United States eassment are already appropriated for a public use. As such, the
Commission taust follow certain procedures fo make determinations as to whether the proposed new vse
is eithizr compatible with or tore necessary than the existitig use. : - .

CCP1240.510 requires that the proposed use will not unreagonably interfore with or ixnpair the
continuance of the public use as it then exists or may reasenably be expected to exist in the future. As
noted, this easement was acquired for the purpose of waterfowl habitat suitable for migratory birds.

Under CCP 1240.610, the Cbmmissioﬁ wiuld need to ﬁnd thét use for which the properiy is soughtfo be

taken is a more necessary public use than the use for which the property is appropriated.

Tnereased flooding over 67 in depth on these wetlands would likely have & negative impact on migratory
bird foraging habitat, potentially impacting waterfowl use and ultimately hunting quality. Increased
flooding over 12” would further decredse migratory bird foraging habitat and would also impact
landowner access by potentially flooding roads/ levees/hunting blinds and making it unsafe for hunders to
wade the wetlaods. Finally, increased flooding over 18 would not only impact migratory bird habitat
and landowner access, but significantly overtop roads, levees and water control structures potentially
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causing costly damage to wetland infrastructure, The FWS purchased a conservation easement on this
property with the understanding that landowners would continue to optimally manage their lands for
migratory birds as long as they had the incentive to hunt and enjoy passive recreation on their properties.
Increased flooding has the potential to decrease hunting quality, decrease landowner access, and increase
infrastructure maintenance costs, all of which could be impediments to future management of the propetty
as migratory bird habitat,

The April 6, 2022, letter from DWR states without explanation that operation of the Project is compatible
with the existing conservation easements and will not unreasonably intetfere with or Impair the
contimiance of the Service’s public use as it exists or may reasonably be expected to exist in the future.
Citing to the Easement for the “Upper Swanton[sic]’ property, the DWR letter further indicates the
Service’s conservation easements specify that the “properties are subject to a nonexclusive right to flood
the properties between Qctober 15 and March 1, as an existing use, [footnote omitted]. Therefore, DWR
does not anticipate the need to modify the existing Service conservation easements,”

The 1999 Upper Swanston Ranch easement provides in Paragraph 5 that “[hJowever, in any year that
Grantors do not flood the Fasement Lands in the customary manner to their historical hunting season
level, Grantee shall have, at its sole discretion, the nonexclusive right and option, but not the obligation,
to flood the Easement Lands from October 15® through March first of the following year.” However,
flooding by the United States in the “customary manner to their hunting season level” would be for the
purpose of maintaining habitat for waterfowl, which is not the sume as the prospective flooding under the
proposed project to the levels shown in modeling, which in certain cases exceed the historic levels that
wore contemplated in the Upper Swanston Rancheasement.

Conclusion

The Fish and Wildlife Service has been in contact with the landowner for this property. We have initiated
discussions to determine if reasonable measures can be implemented to ensure landowners have access to
the propetty and to identify other reasonable improvements, such as modifications of levees and water
control siructures, to ensure these properties can continue to be managed and used as private wetlands,

As stated in the USFWS Easetment, the landowner cannot grant an additional easement without the prior
written authorization of the Fish and Wildlife Service, which, in determining whether to grant such
authorization, will be looking at whether the proposed inferest interferes with the use of the Hasetnont
lands ag waterfow! habitat suitable for migratory birds. To that end, we request DWR. continue to work
with FWS and the landowners to implement reasonable measures to help ensure this property continues to
provide the migratory bird beneflts for which it was acquired, regardless of a Resolution of Necessity
determination for the property, As DWR moves forwartd, it needs to take appropriate steps to ensure that




the Project will not nnreasonably interfere with ot fnpair the vital public vse to provids suitable habitat
for migratory watetfowl, We look forward to cooperating with DWR and the landownets on the Project,
while ensuring the US easement parcel continues to provide benefits for migratory waterfowl.

Sincerely,

CURTIS « Dlgely e by CLS
MCCASLAND - Eﬁ?ﬂﬂ_ﬂﬂﬁ 160756
Curtis McCasland

Assistant Regional Director, Refuges Program
United States ¥ish and Wildlife Service -
California Great Basin Region

2800 Cotiage Way, Suite W-2606
Sacramento, €A 95825

Enclogures

ce: Catherine McCalvin, DWR
Eliziabeth Vasquez, DWR
-Rachet Taylor, DWR
Mario Manzo, BOR




EXHIBIT A




YOLD Rncardors Offta
Tany Bosshwrd, County Rocorder

NRCORDAIM [HQUELTEDR N¥ AND HIENW Rkoohhkb Xl - 9R-001 1582800

NALL 08 Uity Pluh and HLLALEw Hecvido Aot HM-Plasor Titlo
gaoeanuito Neadby wiakd DIfiog (atonidi) Friday, APR 10, 1898 09;25:00
1203 Habi Avabuma Ouite 376 TH P #iz.0n

Jauesmanta, Gallfounls SEONL : VR/NG/ =10

UIEERD GTATRE DRPARTHENT OF BHE XNTRION
.4, FXOH MID HILOLIFE BNUVXCE

GRANT OF ERERHEIT

URALY OF WAARHENSD, made habvaen Sppev yusnaton Mmmi mee; A
oallfnesia dneporakion, Bwansgon Feopsybles, & Guneenl Pectperehdp,. ant 3.
krling nlnggl, Tewwhao od-wits #aviiye 84 Linggl Zeghemantery Teuab, chale
rucmengarn And askignn, hegsdpwiint cofaecad ¥o ad Gpantaty o Ehe UNETRD
GINERD Y AHSTIEA and im_nﬁulum.;imcimﬂnr refugpnd wo AN deantee,

. HiKkEns the lgesbony Nigd donmesvatlon ey of Yabruasy M, 1939,
116 U8B0, 746 ok wag), A8 Amendwd, and wlnos puguak 1, 1988, sukhiclaaw the
dumewtiiey of thd Intapies td aoguice doctaln lands or Lokerwits theesln fop
wndayiewl holelta}

RN AL HHRNEAN, bl widemant lotecwet eighte Lo the muwtn:
denugibud Ladi A bekag augulsed fod sdpénistestion by the Sdusnhacy we the
Interlyr (Habreinbyl thecugh uhe Dnliud Muatas Plal and Wildilga sdvics, it
the wee, ouuipation sod epepation of the vesscvatlons wekninad Beveln wiakl M
muboedinetn 5o and wabdsak to wwok rulze snd peguiectons ag mey ke prarosibod
by e demyeary ovdrikng thm uae, vooupablaon, puotsunion and adnindsteation
of upkbe of Ghw HaBlonal WLLELLEw Tatuge Ageten sqdei mnd £n ownplispin wlih
peovlalane of Sdohion 8 of the Blgeasory it Commmevahlon hot of Polegwey L,
1999 (45 Dbag. A23%), so amandod by deobdan 303 of She Reluyr Revanum Mintlng
net of duno $8, LG8, (40 ohake ML), : ’

HOM TUXREEONN, Fay amd \n "monn Ltwealthon B2 YOUR NELGTOR MID 097300
BOLLARG (44,000,000,00), the Oesubor havaby geants to biw GHITRD STATHE OF
ANENTOA: Urantus, e parpebual sotsaryabion snemmant fow the meintdnincte dwd
uan of thi land sht uskaks duneplind Saloy (havelaafone kafersnd ko an CRiRd=
wadk Basded arid ‘mngﬂnﬁ ValuewY) for thl maithgonape g ,ut!vuhow. Pl on
shy Yuems apd vondbblons abated haesln.  Thera Lo nsludwd in ghis Geant of
YasomEnt o vEght of nodues by Besigiaied vepreesneabivien of dhie Uidy thuh and
$ldlita Gopeltn oved any Rk all Kamaegnt Lande and Sliode Aandde dagdribied e
agadudod Eron e Neaamone Landw desnelied Wiowy mn rongoaibly yeoendary for
the Lislkwd puxpdsue of unterlhg thn Nagweank Lande v verisy sumpliangw by
th Upantop wiEh uhe tevse end gondbtlone of thily waswment and wkeesladiy
Grantoi’s gigits wiekor bhiv Oeant of dtawmant,  Nabd landg contaln 340487

forth Zunernl Yaltey {24U) Pagw 1 of 18

01152% mrien @

Nbp=D01 5247t




t i1 I t Vb i

angug, woge o Lesx, AL balog booatwd in Yalo Qounby, Hhate of oalifornds,
and morg puctinskariy deacivibnd an followas

Tuask (290)
T H] prite MAnuy ahzoe. LEL et Hallafaiiled,

Hootlon 14 Al that poittes wf'ifie Somh ennsiulfof the Southeast enspearior tylng
’ sevithrastadlyof a o denves patrallel 10 ad 150 Sool nnnitnsd ok« dght
angle-athomsterty Som il cantarling of the Ol Tuly Caned of
Naclmation Dlarelut pumboe 708, : -
Buction 23 All thal portton of thie Baxt one<mifiying soutfiwsstarly of 5 g draven
penstiel fo and 150 Goot eamasiewnl ot eyt il novdieastorly from the
~ ganfedling s 0 Tule Comid of Raakinig!lon Diatries smber 10%;
Haathon 24 AL fint porifion of i West eneshelllylog soutliwasterly ot s Hnddraves
qninliel to and 150 Tool nigsnured ot a _rlrxﬂl anglo narthéadiwely R tha
vehisilirio of the Ol Tuls Cnant of Resinmiatlon Tatrist iumber 785]
Seotlon 25 AITil pariion of thie Wasl sdo-iill, Sware Land Sutvey No. 802 and
Bwartp Land Survey Ho, 1018; lylag seuttwesterly ol line drawn garallel
Ao med 150 Foot nuamued At o Hht angfy nortbicasberly from tle oonderline
of tho Oh) ‘ol Cnnnk ol Noctmngiion Dintlot nurmber 785, northiitly of the
woritent dlghi of vty flito-of vhe Snctomtide Bypass wd lying -
souttiwastotly of the cuntorling of tha ‘Tulo Cavnl, seuthedy ofthe narther
Fishit oF diny Ty oE o Saeransnio Bypnss
Soctlon 35 All of tro sl ooty ad the Soutli 300 scean of the Wont ool
Bouflos 30 All of e Sonthnosi ongagiurten -
Seation 35 All mntﬂ{wrﬂun of Secilon 33 Yying nonthedly of the nenhorm right of way
~ lnoof'Hie Southom Yanllle Rallvond Rlght of Wey; -
Boetlan 36 Albilt pontion of'the Weil onsdinltof the Weat aniskalf, the Rast one-
- YielF of tlse Souwtliwan no-gunriar bivk Weat one-fialfof he Soutienat orer
" qustiee Iyng saritiorty of thia northorn sight of way Hne of tha Snutliem
Vrolte Kalirond Kight of Way.
Cuntnlak 45345 acresmata a7 Tean,

Buetion¥  That postiun of Loted, 5, (3, and B3, an aliovn o the Ikt of "Eloelyptos
Criwg* Tlod In Bonk 3 of Mupy and Birvess st paro A3 In e Offine of
o Caurdy Rocaeds of Do ﬂhu;\tﬁ_ﬁﬁ_‘(ﬂlﬂ' E?l,ﬂP nurilisdy of 2 aiilp of
Tndk 300 Thoat B WitllE acjoining miulnni-lui ol Right of Wy, st
dosstibid a deodto Soidhort Pasinla Comprny, rasorded June 18, 1411,
I Pouk 76 o Donis.t Page 404, and lying east of'tha wort 284.2 fent of
Lote §, ¥, 12 mmd {3, .

Contanlig 15,90 aeres more or lom,

Hoveh Hontieal Valley (246) . Paan 2 0 M

001625 mnisne-




Tgtigecar
mmmmmmmmmm.

Seatlond  AllelLow 1,2 X600 5 95 1011, 1, 15, dnd 16, o8 shown o tha Eaint-
of "Hysalypio Qrove,” Hled In Book 3 afdaps ned Surveys st yrao B In
the Qfilen of 0 Qnmnlir Rerorde of e Gounty of Yoln, ylng nartherly o
a nelprof lnsiel 200 feat D wiidth sulohung s arlghis! Ballioud Myhtof
Woy, e duigilbad b doaln b Southens Paclila Compuiy, tovasdud fura
19, 193, 3o Book 76 of Doada af Pago 494,

Cottnlaiig. 129,02 norek mard or lags, '

T above deariied o tris of Wi, suntelilng i sn megregale of 240,67 ncras, b _
detfented on won Snelng doatgiibed Upiar Bwapator Rannl, T, 45 of, Teaole (200,C-1,0-2)
consiviting of orin-hngo, bearing the dijo ot Febiniaty 2, 1968, uf reeont Inlio Men of this

Dopartment uf tho dnlarlor. A prink ot it sap s itwcliod beetts,

$e  Chege wew witepted and eVt fein Siila deknt of Baunment ail
mhnarnde, - ENnLBEAY gk GLL, oR0 whling ydrtonslion. subshanges; undeedylng khe
Kamwannk. andi,: ad bile-Genmb of Radensnd Lo wubdmat b ALY dipting sesav
moanta s elgbbesofeny of. guaord Widd by ehlvd portdewy wnd b 811 suugtand-
bog mineeak Kighbe, Lnouding. ablk oLi a0l qaé Lansiy of recird, Held by chivd
pactiute inoiuding buk How Lholtd e .

a} lwawo foe oll wnd. gny. B0 The Sipewior OLL dompgany fo¥ Yaced of lasss
swnardad Apeik 47, 1owd ls gaol 24 QrRladal peenidp, page 170 (k) all
A qui daane to Ivan O Yojuady daondind. iovenbak. 3, 1967 In fook 58
GEELoba) Reooude; pags 8307 8§ obl And g foken bo caplbel LY
Qokgopablon psdupdad Pelicyasy 9 1940, tool 1780-
105 td) obk, guM-and indamienl Isean cption sgeasiint bedwien tppes
AWRiEHROT RNloH,  Suanabol Winoh; g SERLing Tingek, Toustan amd Honks
paslexen Newiudon ganbedad Havah 4 1090 INstydnent fto, Un80ady {ul
oll; gue and winwtal Donae votaedad Hovambag 08 A - Y tgumunt Hov
27409 angd (1) oll, gxe snd mlaersl Lwadn G0 s ¥xplosatlon Company
LRuoriid JABAEY %y AUOR an Tntkumsnt Ho. OGAT ST

T Phe Soadannt Kavare eoqwlil of (35 shy wlonilan untss nlgike

sppurkanknt b bhe Fawarsnt Rendys (LA way apprapelaelve wabee plobke to the

uNEent Gioes eighkd scw AppuURYanant Lo the Samemant Rende, (11} mny vabera,
bhe eighn ko vhich are megunad uider aoneends babvesn the desptor asdl ey
Leebgatdon o sntwd dlabwiab, Vo Whe arkanE: sugl watade ave viatomaelly
wppilod to Gl Swamank: Landng vk TEV)-ony watae fecn wille Ghak dow in
aHAatknos o Ay Ba oornabaioked Ln ke futaee on Ghe Sianenk LA o on
Ehoan Latide deagelbnd an enoeptiad. fvom th Xananny Lands In the legal
dowoskpElon. and thkt axe- papable of balng. uuet By she Oewitor ko malntabn tha
Eapwpwnt Lande 1y s Clooded eendlulon, . The Raaamant Wakaes sea-Einlbed o bhe
amounk vl O¢kAbonia WAReE pamaonably eaqukied so snlibeln the Kanigent Lindu
in & Cigoded drdelon to thw elmvablon pon o exdeed She historioal sl and
winber asadona} ayels Aoy eurvey ynderiahing In osonaoblon wieh Ghe
detarminaubun bf Figed viivathon Jevale and menaursount lovachone ahul) be ab
uhw option and sageana of bhe Unlesd Ababws.

Horth Cantral Vallay (2403 tagw 3 of 10

gi 1829 AR

DEEieial Manondn, prgs

E



1, 4-1 draphocy alall nok) axpopt &9 provided In pawagesghe Y(b§ and 4
Jowlaw, hd albaz thee oxlotla supsgueadly of or onltlvake agploultuial apopa on

. bl Enesisane Lande,{LL) neheeslios sidtr o uss pe peonlt Bha uue by thisd
packian of cho Badbmank Lol for any purpusn, dgaliding bhid suplocoblon o
dovnlppasnt of any tooauyed minseain, o (A1) piace aiy dtavopusan on the
Mangnegt Bhida- sbhax thisn hustng 5% Endi without she peioc yelston
putbopiwnblon of deunkan glven thedugll the Yhel smd WINEHIfe mmewion.  fich
avtlorknablon will anly b glvan L2 €he Bucentery o hiv dewlgnoted
ESEeNEBENLLYG Habwknlnen GiRG Yie projodod antlvity will nbb shangw the
olfazackey-gf khie: Kxwenunt Lande op advaiwly sZfsct tha zae of bhe Réikaenb
Lands e watwpfoud Rahbuad auteable fuy mhgsusery Bhadv,

(] desntoed id STanbér aprye tiah the saplogating divelopmant; snd @
prafuntion of cowerved oLl aed gin depdvlew by Giankars o¢ subfocdand Ghled
paiklin shadl bo peowtdneed sofpitivde ulbly palobennnon and vig of the Rauw-

- wank Lendi and HRkwos Zok she sdiagenink of tdgentony dledi and shill he .
nushovkewl by She vhah and Uikddles Awivlen provddod Sk Geanbor @liatl soelty
guant#n Lp welting, ¢ My proporst wkplawsilon antlvily pisaned bi the ovnaks
wf the mhieed ehulione  ULAREHA Y opgntor buth duEics Bhed any duplosetio,
dovelopasit A produgblon cpikktionn Ao nos Lokaefera il Seaivioxta hunging
oiub gpuvabivhe spd deankeets Aasspenk Yands oighbe, shd thwreors b Ehw
wkont powelhley Tzanton £nd Geschek ngrRe Bhwb lll -nil sapladbion fnd
dayalepeieih: opegastionn and, . En parbionise, #l% ALAkAng and wodkovay seblvle
klwny wun doidudted afoay-Juna 13k and priey bo depkenisr Tab of asch pase. and
{4L) deantre; - thiouph ik Figh and WLidli¢e muivice ahadd Tesve the sight. to
approvey A8 Lo pienibio, e Loustliong and meblode of 411 propoesd
supiointbon, davatopriang And produetlop spovstleps e Lnske suoh opecasiont
are varciad tuk in momeanoy Ghat Ly dompabibia wleh plubdokdos of demben’y
seoorunt -ptokaat. Approdsl by b Vish s HLLGLLES Swpvlos whall ok be
uviesanpnably wkbhinedd, . L : :

4. Tho-provielanm of parsgrsph. 3 bueast shiell dok problble hmbley or
operasian-of n:laneing -alub o khe Eaawmvisk Dandw and suoh ot hell e dieaed
ko b ponelatent ulsh malnbarnnicy of the Ragisshk Leniun 28 wotarfowl abliab
go Juhy wi auuh Qe 1x kn stobrdanos slth ALY appllouble ybaks and fedoeai
Aayy mid ragoiatlony. peguiNting funbdng on pelyhely sdned ladee I Shin
aonnegkiai, Jeaikers may take Buoi acbions &y thay Mey desn spproprinte th
Loppovs khiy Zemamenk Tands sy wabacdond finbliat and o fauiiisase Gho npake-
aion af Any Huabtdng olub-én Sl Nxiogns Lands,. holiding bulldlyvg or eeloukks
ing bilnde wxoavatdog dhanieln tp BLindw, dewlganing vegebublon, ferbilinkng,
plafhing fnciva htwed and veiidind yegstatlan, pepeditas kil incl Geden g
vagueabion sgm Lneiaded om tle BEl dpd Wikdiide guvvive Llob of Approvad:
Habland Vagebdulon deytelbed Ly rlilbiv § astuched bo md Inssvpodaked tuels
by eedwiunen, ungulng nesey and vigatakion te tie wnisgb Ehvy anokessht on bhe
upn kel pnd dnkarEeen vl khig sew of G364 Rammank Gnride We wabselow]
hisblung; ind samovbng Ueoeh to Siw subent. Ls snoconghee on diken anpd lepedey
[0UNEY Bheewts fug hunking wnd milobansnge puepadeis

Gennbovn whALL Kldo be paemitbed b donduct of peecdoipate. In sl
Eoagenably geaunditay monkioxlng wotivitine, Lhaluding Without Llotoation,
drbdbing  sonkeoving bost yedly and thall be peemibbeld o daveiop dnbay
eodtiedas, in wxooks of Gho Bawaesnb vstarn, Loy suy ind 4i3 JauSul. pavposel.

Musth Ganteal Valtoy (260) Pago B of 10

01 1625 WriR 4




PR

crgnbor ghald b wkprasyly pazmbtbod to copnkeunk suh WAtny qonvdyitind ap
srs peononshto ko dellvee any sxgna WAbSE Bobhe auliiaot londe bk sscots oo
under bl ﬁubgqi_!l; Yapida to o papote fooublon.  Plaly nd Wildlife dapelaw ohall
ba donmydbel A1 Kdvance off any donmbruoblan: pURNnG b Bhie Uedegraphs

Us  Operiois ase noh obligekad to bake any setlon o¥ Uo lndue ny
UHRERAY ckAtad Lo bhiy mAlhtenancs. b catoralton of e Rawivopt Lands. s
waberfowl RABLERE, - Mor ags Yegnkaps obbigeted o apply wiltor RO bl RRmdiiing
Livdde 2 oy melnugin, epale; ok Gbndteunt any uated dieeiiublon adlidsisg -
to dscyn Gho Mwadaank Iandw,  Mowabus S0 any yuie Ehad . Seantars do ok £lasd
Hht Eawoming Lande Ko Chie oueousty wannhe o thele flétosloal isking vadwon
luvale Grunkuo sliall haym, #% LBi woda. digozablon; Glie ponexpiupive-eigh ol
aptian, bub pek tho obligablon; to flood he Eastmank hand feoe Odbohop 18&h
shrough waech flewb of the foliowlig yumr, 10 Elkd nonnsoblony duanken slall
Tnwmy ab Lbs-wole diwuseblon, thw-elght wnd upblon) ik nob the-obklgdsion, o -
wa wny AR ALE pE Ghe ¥anwnonb Hebwri- bhiak Opedbpecdodmd aultable: gE yatan-
fout Tabltst plirpodan sl Su plade on bl Beedmank Lkade . and: donvay: Yesugh
Drapbardt: ibar diatelbublon Nalitslen any otline Vakin: Deantee may Rogulee .
or have avablably eo 40y B P I o (R T T :

Tk qinndorian whth nm{ #logdiog dene by Seshtian: pukadant to: Blls
prenguarh, I:}--ﬁtuuunﬁ-lh_ﬁt_ Bava-tha elght da make: SELL Wiw of Oguntoyyt
wakay o)eieibution Faulilukes, dioluding bath sxivting faolllidds and. any
dnuiiitlag vonsEeaetal Ly She fubupe wnd inoludlng-all webae valle aid pupa,
ko he pxenny Lhdna Dscllielew ave .ql_zlhi-u o ineving Eha Kanmant: Landi, on
the gondlpion thot deanties wheld pey She dupuiser of opersbing orapldes?. :
punpt; suciualve of melntensnds qombe, Bik Angloslvg of 166 grosenbe whabe ol
m{ xlantiy stawdhy chinvgany Muelng any parlsd o muoh wid by Siantasy and
(Ah) apaneove aiads pey any Eaeng KeasdNmanks, o obliel dlinegesy wketuding .
Aubiml weket. didakd, WA o key uatay or Leelyatlon distvbot on-dddaount of the
uBs by Oeaisin of Nanumont Yatey suppliag By suok Wisbrlot, S

6,  aEaior AlElL ivt grant. ang adiLhlaoind: ssnementa, rightn=ofeyny, o
othet Libwedti: In the Baawiant Tenddi aklme thin A Pas o toadaheld: Mileesst,
o qeand ob okleewkid Sesnudor bo any. oehwe gekmon 9 snblly oy 4o pkher Yenda
o sulamien bandod-or eelidagilah eny Seaams Shbson wlsloult e yekor.
wibtben auElmikzakion of dunnkse glvan. Glidsgh.th U8 $Erhoane-wLIELES
awevien.  Bigh aubioeleaghan will ba ghvsn anlens W enzenaicy or gidwakge
natsd Eepinganbat Lya détugmlamn. thai B prapteed -Lotapsst agtedheded wild
huherCage whish S e Bf el Knpenedt fkide - as vabwetanl haklogt. subtshle. tor
mlgeatesy: hivdo o Anvogfnee widh thw avallabllLiy off dauwiond Habw for Yl
EamwanAG. Landi, Tl pazageaph aftel} wot peoiiblc the teanafie o2& tap lble.
vr jenaafiobl: [nGorat 10 Bl Fanonmek Datdn B 4y eub)uol ko the teeieof
this owant 62 Hasanont K S T
Y. Upap weampbaiiga af bhbe gehnk, i wiksmant. ntacant nuEulwi-,_l;r: e
italted gyntion: 4bhadl BRome % nmgt_anuuh. port o8 Elm: dablonel ¥LIRLLZR Dudigy
dyaten pad ahall b subisnt wo uhiwe dawe wand peguistlone peealning ¥o She
obionad WULA3AEn TeEUGY Bibae Shak aea applicable to 4hE wheemand Lisydnty
bulig aoqulends  Yiolakbon of Uigom applinatile Java-And rigalstlons may sgbe
4k Ghar viabakon ka givil sodjor arbslndl panadiled, - Lawe ard esgulatdons .
thnt saguiake oondust YHAE doow not affach bhd proparty Lubmedita conveyed ¢o
sl Unléqd dtuben Eheough shids Guant o ¥esusank ey nob appliosblia, Yo

Borsh antral Yaliny (240} Taua 5 uf 10

0115206 wlan




auarpia, rogulebions sonteoliing huntdng amd ﬂ.lhl:!’lx or any gublio yne ses ANk
applicable winge Ehare clghbe have not baen donvayud.

' B Yhlo dront of Gavemany ekl ba Linding upan; and shadl lnuse ko khe
b:mﬂ.h wty w Urenkoxn, LbE audeeasord mbd sialgire and Avnntan Ald Ate mo-
#1ginly : -

%o HIXD DRRNT YO HANE OUDTECT o nylaklng wlehbe of way; off cecerd ox
An uaw, Fow sonde, bipebiine, divolien, annele, gondules, waXephons aud
eloghplenl gearnsnivalon Alnsgy on, ovse and aceods awld prenises)  Ahic
, Bublark ko ALl diliebinding minoesl shghte, laeluding odf shd gav Teasad of
:qun:&. spuipblone snd reswcyatloiy of paoord wy of Rhw datn of yaogediog
L LT

10 Thiv aesnt of Nanestwnt impoxer go obley obligaklouk op vasteloblong
on the Gueanbsy wnd nekbher bhe imy chely suneoiwors, 502 any nthed phzson or
uphity olulvieg wadew sheme whald e o any vy vasbedobed Zzes seing akd of
itk ubdwat Annde Lo ‘tha coNsemsy madnac whonpl e penvided kecedi,

© AN RN oiANY La made in coeplicnua wibh nobidlostion to Yolo Qounkty
Nowrd of Bugwevlvoty June 29, 2900, end .whell nsk othecilén Liokk dhis ponbeul

e wanaganant oves conldont wllditte wpuoles vested urday 2aw ln the
talidnenka Mgl end dame Cotvaberion and the bepaskaend of Flob and Oame.

1M UKTURHA WIRRROF; bhe Acivkure Baws howvsunto awt Rhele hend an of bhin

__.é:-?ém dny ot _%LL___;:H” 43 above yelbban,

VIPRE ANAMAYOM DANGH, MOy,
& Gulifornda Borporakion

) NgS Ty ausniton, Prashdeqt

SHARETON FIOPENTIE,
» Ooowpnk Packnssnhiy

B et ’ﬁw‘ P o
} Sagy T, BWANNEOH, HADATANY

nandysl Yactiwe

-
[

P Lsfls
BENGQLs 'BENEdeIT ha
Ly 'm.ﬁny;. Tastasantary Teuwh

T e XN
Hanliyn
Hoeth Gonkeal Valloy {243 . Poge & of 19

Dii525 iy




ORATIFLOVIR OF armmmw
dbdkn o uuiifornin dovsramant Godm Segklon 5701

Thin In ka aerbisy WhAt the Nanrstaey of thy Inbaglon, eablng by nndk Elwnugh
hly nusharlzed sepvarentative, the Sunfoe Haskey OfEleie, U, Mieh and HLId«
LA Aumvion, Buesbhy Armspts on banadd of Ghs UNTTND STAEXE OF AHANLEA, ihw
faad propoety donexlbad In bim wighle deaiik. af nanamink #ed canwante DF Faunie
duhlch Ylardsg.

uéwg /3 dzas el _-: 4- - =

Eioe
W8, WIEH mg mr.m.trs L

AORHOHIATGRHRET

BN O,
GiMIZE OF),

on .ﬂlﬂﬂl«ss.—um 1099, budoew mf....cg H& .'J_-a‘.-_ e ORTOHNRYLY
appasiad Uant . fuanskon, packoneily fyawn bo o [ Fokdettmrroni=tln

brate oFf uskiedactouy avidenue) 8o ko ko puikon Hhows umnn 1k sudanpiind do
Gl RLeREn Enatenrmnt snd aolowsdedged o mo thab lin seepubod the mams i hia
orpacliy, antk thet by hle wignatirw on the Siabdiment, Bha gedaon; or the
unsiky Mpon habail of whick bhe peowen xetud, ssagabad tha Ehukcumank,

HITHENE wy Mool and offlolak meak.

o s Nt

1 gantn

Jifar

KV e '*lt'! RN
WA MR e BN S et D LT WK "‘rt '
e 7.8
5 '

Hoerll Gunteal Valloy {245) Page Tof 20

B11625 wR N




AGRHIHLERTRERNE

¥
o Joil G o, voie e MIAOUEL AR, sty
sppmaznd By Weling BEngply porvonnily-hnmstekiam: (or L] By o Bhe

Imakir of dntiinZgo "ﬁ{ Avlduiion) to bo tha parsch oo naes LG m:umzn ]
the vichln Insteumant snd sokawledgud Su e that. e angoutad the dds In Bis
i papacliy, aod ehel by bl slgnatuve an vhe Lantvomand. the paeann ae dhn

1 oLy Wpon Hohnid of whish the peraon ratingd, exccibed him Innkpomank,

HLTHERE my hand snd afglalal, wml.

L R i g
it l:‘g"p&_?f.i' . a
EXIRR PPt PRl P g

i £

*\f: JEARNN |
T LR

Wyt fanyed Valtey (240 Fagy 8o M

011626 mawit &




EHITHYT .1.

The lellewing ilsk gontalnd wask of the plsnbs ounsideead ﬂm.nhh tor
witigedous xnd obher WEIALAR 1n Sl fiosth Geabesl Villay BLLALLER Hwingrewnt
Avas  Thio LEab ia nob Loteaded to be ali-lsniuelve; and oblioe speales oey be
doglpabiy gndez saa olroumstangdd, DPixnte wobt on thia List mey ok be
Intredgnad on uhe Dassaent Land without weltkun permbgabon teou the B,

Heabirgdioacing snd sdbasgiols
Latnn plaok P T L
Pakinagston, pnuhmlﬁun - Sagb - pandinms
Yotanagaken spavion sehk pondwwndn

Eannlohniiin wimlhtl.s
mden Giadelupannle
fhrea upsnlas

uuhspuu AguEar
{kuin

Bolzpua xobuRLUR
Holzpus fluviatille
tuceie Rpaolug’
oLuiahards [nwluu
tgpwrtis dporia
#nbluodudie terturel
daghibacia latifolis
siglikaio Npaoian
typhn opeulen

yohiaoehlon grisayadldl
Lapuonhios Eaneluslard
;hlmnuhml wglimdnalroa
!mﬂ.a nhlinen
gagqonum apanle
anﬂ!t fugolpay
Faagialun Sduilohum
#yiadon deskylon

'.'Iluxnlu; pnitiund

Soutiasn pdkad
t[ummmu

mmm.mmm

Hegdasan bulzush

Minil buleuih
Klway holzaal
Indgng

s qiﬁa ‘unke

qt ulllwu {rubgeame)

lfwn_ku. dughk  pobets
Aeyauhgad
oxthalls

Haka bl

L LT
Ipganaletop
Hnp clmobiy

. beldile goade

Baskvimpda
Tuduzaa

Jnink guEen
Bekoud geade

inlaodys

Phadazin tubvorp Ve, DENBOpEEEA
phimbug b bubneods vae, hizhigiumls
Pheiagla axundlnanes

gapghum hnliponde

Rubibtls wpmalen

pliklaitdin splests

foeeh Concral Valtay (2i)

Havding geass
Forla qeaay

el SANNKY feadd
Jahregn gieasn
ueintly geant
Halkerany

Page J 0 10

0144525 wnen 9




o
i g
“’“fg"" *longebum ‘ ‘tatd whestgenss ,
Helhinboe spaokon Hunatiolovars ;
:
e BOOP T
Anipabig aloae oy wlSvatioh
fokier gogiigulabua Wiedngaot tewlull
aably gavdinghd Bbaoh ibbiow b
Anlin Nindedann mandhug whllow i
Dapuiue femseneld ¥ramont: dobikanywend ;
Alnuw ehombl2obis Wilks alvee - /
Slamaguuy: sngunkidolls Pusnian ofhfve
j ‘;
o
P
Morehi Usnkead Yalley (OR0} Pags 0 of 1D

| Q11525 maisn fo




LY
s
| MR

)

X %ﬁ,hh A
L™ p\,‘bg*'
a1t intmssmmtssrsdiber
Vi
B AR e,

»

" o g ..,.3.":7
o ghl

¢ N i

i

llllllllll




Fig

METED RTATHS DEVARTMENT OF ‘THE IMTERIOR
TISH AND WILDLIFE BARVIGE
BIVIZION OF REALTY

TRACT DEECRUFFION
O THE
UPPHI BWANSTON RANCH, INC, BT AL, TRACTS
_ B 1T+ X2
NORTH CENTRAL YALLEY WILDLUF MANAQEMENT ARNA
YOLO COUNTY, CALIFORNIA
" CONTAINING 340489 ACKSH

ra,
-

DRACHIPTION FREFARED 0
MICHABL L, RICHEY
LAND SURVHYOR
VEBRUARY 3, 1999

011528 malen Jo.




PRESCRIFITON

o THE
UPPHR SWANSTON BANEH, INC, KT Al TRACTS
(0O
YOLO GOUNTY, GALIFORNIA

T followeiig doseribad Gyes trants of hund wro Jueated bs Yolo County, Clifemdn,
itunted abont 7 ilen esstorly of th ity of' ivlv, GallCimis, aiut bofngg u part o s i
upsdveyotl to Ugpaer Swanatan fsneh, Tno, fram Litlfen K. Swanion by et Doed, resordnd in
ook (224 of et Rocords of puge €63 In the s of Yolo County, Callformin, il Mrea
trachs by mare grrileatardy doseribod as foBows; .

TRACT. (296K
Tosbdp. 2. Mol Baogy.2. Kok, ddaun, Diafie ieriiling

- Seallon 14

Sactlon 23
Savtlon 24

Hoatlon 25

Baoctlon 26
Bnatlon 34
Hootlon 2%

Bouian 36

‘Hio Sou

Al timt partion of e South chaholf of the Sanilieas onc-quarse iyl
sauthwoatesly of 5 e dewwy poretlel o awt 150 Seak mosurad st wsight angle
nnngnuﬁgy ftotn tha ceatacline of o €3 Tule Canel of Tectmnnilon Matdes
tamber 84 - e ) L

All thr poitlon of'this Basy oisaalt Iying aonthwestordy of a e digvn parsllot to
anch 150 fhat sussyead st wﬂﬂh_l anegla nurilieastety Tt Mo soatorilng ot ihe Ofd
‘Vufu Conal of Reoclimallon Blardes nailier 788,

Al thiod pertlen ai*the Wet ave-hiaf? lylng southwaretedy of s ting dravwn pamilel 1o

wod 150 ot ndonasediat ag i uright noethiterty fhim the ceniéeline of'tho Ol
Tuls Swnnd of Moctanmllon Histdck puinher 785

Al ffind porfon of the West sneshalf] Swnmp Lnd Sucvey N, 802 aref Swamp
Landk Survey Mo 1010} fying snuthwanterly ofe s drawn garafel o snd 150 fent
wnsaueech A o phk mvgla noibodaterly frain Wi cerierling of the O Tols Ennal
al' Restamation Hlstrint nomber 705, dorkerdy of the notheia ight o way ine of
tho Sxoramonds Gypeos.aod lvtng soutisvenarly sfiha el of the Fulo
Canl, sauttiorly of thasnorihen: DR o€ Wo el the Breransnly Bypwy

A o tho Bt na-Jull snd the Sath 200 saién of the Weat ano-half}

Al afthe Southunst m-gudor; _

Al thiai ?nﬂlm of Eeallon 35 Iying northarty of G aorlier right of way Ung of
thars Paciila Kalvond Ight of Wey;

All tliat paarilen o ths Weat aa-Dinll of e Wast anaiall, the Bat one-hetl ot the
Soutliwest org-miearter arid Wesl ona-halof tie oitlivast argquarier lylug
nexthiary of the martham Hght of way line of'vhn Southern Paalie Ralteond Tight

ol Way,
Canlednn 315095 yoos mora oF T,

011825 wr1bn




A Mgl Banga.d.ana,

Becllond

Tint povifgnef Lot 4,5, llhmi 13, wralinwsen the 8!9! ot Eyialypiug Grove,?
8led In Bugk 3 wf blopa and: % 2k page B3 In the Qiften off tho Boundy
Tecards of e Cousty off Yolo, ing nertliaty of's wrlp ofind 200 et iwlith
arjuining tha axighual Wudlsond fm of Woy, #1 deserfial i doodyin Southen
Pusiflo Somany, eeovdud Junn §0, 3911, n Dol 75 of ascda ol Paype 494, end
Iyl east oFthio wast 2643 feet ofLow 4, 5, 12and 43,

Comaltiling 19,70 actes mone or lage,
TRAGLARGAY

Seotlond

Confsluing 123,03 aurea mora or faus,

M!ni‘tmwi #,3,6,'% 8, 9, 10, 11, 14, 19, wud 165, un shiowm o tho plea of
7o) m.’ﬂr‘rzvﬁ:ﬁ‘ﬁuﬁ’ﬂnﬁnﬂi afidapt xnd Buiteys ahpige 13 [n ie Oco

aftle Erunlyitmrﬁmﬂhuﬂﬁuu%gﬁglgi Iflngmnﬁasiw il of laid 200
] I

Tt wowilth pfotidg staradglont £ o€ Way, 1 Indeafuto

: fgimnm aellfs Coipany, vetordsd Jase 16, (051, tnDook 76 of Dosct ¢t egn -

v

Tl nbove deserilion thraa tnste qﬂnnd: wttullngg i the aggroqatd UERA0EG7 surey, 1y
loBoated ot & pajs benalssg dosiigravest Tigeer Sentaton Rawicl, Do, at o, Tonota (0C,E1,0-2)

onseinlfogy o ang page, benlyy

i sinter o7 Ftruavy 2, YOS, afvegontin i diwolthe
“nmum mighw;em& o

Prparisont of tho Tnlofor. A piednt (Fon that m

i
a

311525 MR 168

¥




UNITHD STATHS DEPARTMENT OF THE INTERION

FISH AND WILDLIEE SERVICE
DIVISION OF REALXY -
STAIMOFONGON isé
. COUNTY O MULTHOMAY )

£, Mishne L. Richey, benoby ooy skt th attaied map of the

Upnter Bwaireton Ranul, 5oy, of wl, Teatts (29C,041,€3)
Stkalizen coprertly phusted for ofiteted plats and ot!mr daa nhm!nui ftom meﬂlu oftho 1.8,
Ruveau at Land Menagement and dmubl-lnmi rmm mﬁlsd WIREYS i wumy resorde tht slw
welfan aitk !ul Ilm and otrer wbﬂlm!nn o, n am e, Iuwa boon pmed oponedd wap
after easolal uuns!dmtlm afal wvaliablo doié o the bt and ot ol entd e, o shovn
upan thy avacked map, s bean ahakod by me and i correet o thebont oftay knpwisdge wi
buliolt -

Date: TRANUANY 2, (850

011626 amisn

8




UNITAD STATHY DEPARTMENT OF THE INTERIOR
FigH AND WILDLIVE SERVICH '
DEVISION OF REALTY

CRILTITICATE OF DUCUPANGCY
NORTE CENTRAL VALLYY WILDLIPE MANAGEMENT AREA
Y50 COUNTY, CALIFGRANLA.
Dhaesley oantlthe s 1, Mlehnal L Eluﬁog. v nost enecly growsatind fnepoation of Uppee
Swarton Rangh, Ine,, o o, Tenot (ROOCE 2 a ahiows an thin ttaolsd ey, and cannnt
Fejsard oy avidenicn of prescat or sask cocupangy aid Bund oy

Dolg: PHORUARE 2, 1098

b
DT B11G28 mwe 4




	Structure Bookmarks
	Holly Geneva Stout, Esq. California Water Commission P.O. Box 942836 Sacramento, CA 94236-0001 cwc@water.ca.gov 
	Subject: Notice oflntention of United States Fish and Wildlife Service to be Heard at May 17, 2023, Resolution of Necessity Heming of the California Water Commission 
	APN 042-260-024 -DWR Parcel No. YBSH-130 Swanston Ranch/Huntington Family Trust -FWS Easement# 24C -158 acres 
	Dear Ms. Stout: 
	Pursuant to California Code of Civil Procedme Section 1245.235(b)(3), the United States Fish and Wildlife Service submits this notice of intention to be heard concerning the above-referenced easement interest in DWR Parcel No. YBSH-130 dming the May 17, 2023, Resolution of Necessity Hearing. Please include in the administrative record for this proceeding the enclosed Fish and Wildlife Service comment letter concerning this parcel, which was submitted on October 6, 2022. 
	Enclosme 
	Sincerely, 
	Curtis Mccasland Assistant Regional Director Refuges Program United States Fish and Wildlife Service California Great Basin Region 2800 Cottage Way, Suite W-2606 Sacramento, CA 95825 
	Holly Geneva Stout, Esq. California Water Commission P.O. Box: 942836 Sacramento, CA 94236-0001 cwc@water.ca.gov 
	Subject: United States Fish and Wildlife Service Submission of Comments for the October 19, 2022, Resolution of Necessity Hearing California Water Commission 
	Dear Ms. Stout: 
	APN 042-260-024 -DWR Parcel No. YBSH-130 Huntington Family Trust -FWS Easement# 24C -158 acres 
	As provided in the September 26, 2022, Notice of the Resolution ofNecessity heating, the United States Fish and Wildlife Service ("FWS" or "Service") submits these written comments for consideration by the California Water Commission ("Commission") and inclusion in the record of this proceeding concerning the above-referenced easement in which the United States holds an interest. 
	Federal Interest in DWR Parcel No. YBSH-130 
	First, the Commission must understand that the conservation easement held here is an interest in lands held by the United States. As such, absent a waiver of sovereign immunity, a federal interest in real property cannot be condemned. United States v. Navajo Nation, 556 U.S. 287,289 (2009). ("A waiver of the Federal Government's sovereign immunity must be unequivocally expressed in statutory text, and will not be implied. Moreover, a waiver of the Government's sovereign immunity will be strictly construed, 
	U.S. 273, 286 (1983) ("Congress intended the QTA to provide the exclusive means by which adverse claimants could challenge the United States' title to real property."). Moreover, this waiver as related to a mortgage or lien is narrowly construed. See, e.g., Hussain v. Boston Ofd Colony Ins. Co., 311 F.3d 623, 629 (5th Cir. 2002) (Section 24 lO ''was specifically passed to waive the sovereign immunity of the United States. so-that private parties could get the government into court when necessary to quiet ti
	Procedural Background 
	Our Realty Section, Refuge Staff, and the Department of Water Resources ("DWR'') participated in a meeting concerning .this Project and exchanged a few communications in February-Appl of 2021. FWS heard nothing further nntil our Realty Section began receiving letters in late 2021, concerning easement parcels that were included in DWR's Batch A Resolution of Necessity hearing process. In connection . with this particular parcei our Realty Section received a letter dated June 15, 2022, from DWR Right-of-Way A
	Upper Swanston Ranch, Inc. Easement 
	Enclosed herefaas Exhibit A is the Easement by which Upper Swanston Ranch, hie., Swanston Proper!! es, and G. Erling Linggi, Trustee of the Marilyn J. Linggi Testamentary Trust, granted to the United States by Grant of .Easement recorded on April 16, 1999, Ii pei-petual conservation easement ov~r a total of2,494.67 acres under authority of the Migratory Bird Conservation Act of February 18, 1929 (16 U._S.C. 715, et seq. iu; amended), which authorizes the Secrctary of the Interior to acquire certain lands or
	Notably, the easement in Paragraph 6 specifically provides that the Grantor "shall not grant any additional easements, rights-of-way, or other interests in the Easement Lands, other than a fee or leasehold interest, or grant or otherwise transfer to any other person or entity or to other lands or otherwise abandon or relinquish any Easement Waters without the prior written authorization of Grantee given through the U.S. Fish and Wildlife Service, Such authorization will be given unless the Secretary or his 
	As requited by the National Wildlife Refuge System Imprqvement Act of 1997, before authorizing a use that affects our easement intm:est, the Service must first make a compatibility determination (16 U.S. C. § 668dd.(d)(3)(A)(i)). A compatibility determination is a written determination signed and dated by the Refuge Manager and Regional Chief, signifying that a proposed or eidsting use of a national wildlife refuge is a compatible use or is not a compatible use. Compatible use means a proposed or existing w
	As stated in the USFWS easement, the land.owner cannot grant an additional easement without the prior written authorization of the Fish and Wildlife Service. fu order to facilitate this Project, we are reviewing hydrologic data provided by DWR, engaging with the landowner, and will work with DWR and the land.owner to resolve identified issues. Upon receipt of an application, the Service will then engage in a compatibility determination for the Project, as required under federal refuge law and regulation, No
	Existing Purpose of USFWS Easement on Huntington Family Trust Parcel 
	The USFWS Easement was purchased to protect wetlands and easement waters in perpetuity for waterfowl and other migratory birds. Wetlands on this property ate considered managed freshwater 
	wetlands and consist of a complex of shallow wetland impoundments contained by levees that are delivered water through managed irrigation infrastructure. Landowners actively manage the water level& of these wetlands using water control structures to promote beneficial wetland vegetation and provide foraging habitat for wintering and migrating waterl'owl. Alth1iugh water depth varies with wetland topography, landowners typically mange for an average depth of 8-1 O inches that provides optimal foraging habita
	DWR's Proposed Flowage EilSement 
	Under DWR' s proposed flowage easement, the landowner would grant a perpetual right-of-way and easement in the real property, for the purposes of seasonal floodplain fisheries rearing habitat and. fish passage in the Yolo Bypass. In addition, die proposedflowage easement would provide the Grantee (DWR) the right for the flowage of water over and upon the Property as may be required for the present and future permitted construction and operation of' fish passage and floodplain restoration projects, It is not
	Anticipated Project Impacts from DWR data 
	According 10 DWR analysis, the Big Notch Project would flood the f~untington Family Trost Paree! 042· 260-024 an average of 9,6 additional days above 6" within theNovember 1 through February2R,hunl: period. The number of additional days the parcel would flood above 6" during the hunt period would range from Oto 36 days. These days represent flood levels thatcould potentially impact waterfowl use and hllllting quality, the parcel would flood an average of 7 .6 additional days above 12" during_ the hllllt pe1
	Stllil.dard for Resolution ol;' Necessity 
	The lands covered by tltls United States easement are already appropriated fot• a public use. As such, the Commission must follow certain procedures to make determinations as to whether the proposed new use is either compatible with or more necessary t)!an the existing use. CCP · 12.40.51 O requires that the proposed use will not unreasonably interfere with or impair the· continuance of the public use as it then exists ·or may reasonably be expected to exist in tl\e future, As noted, this easement was acql)
	causing costly damage to wetland infrastructure, The FWS purchased a conservation easement on this property with the understanding that landowners would continue to optimally manage their lands for migratory birds as long as they had the incentive to hunt and enjoy passive recreation on their properties. Increased flooding has the potential to decrease hunting quality, decrease landowner access, and increase infrastructure maintenance costs, all of which could be impediments to future management of the prop
	Conclusion 
	The Fish and Wildlife Service has been in contact with the landowner for this property. We have initiated discussions to determine if reasonable measures can be implemented to ensure landowners have access to the property and to identify other reasonable improvements, such as modifications of levees and water control stJ:uctures, to ensure these properties can continue to be managed and used as private wetlands. As stated in the USFWS Easement, the landowner cannot grant an additional easement without the p
	the Project will not unreasonably interfere with or impair the vital public use to provide suitable habitat for migratory waterfowl. We look forward to cooperating with DWR and the landowners on the· Project, while ensuring the US easement parcel continues to provide benefits for migratory waterfowl. 
	Enclosures cc: Catherine McCalvin, DWR Elizabeth Vasquez, DWR Rachel Taylor, DWR Mario Manzo, BOR 
	Sincerely, 
	Curtis MoCasland Assistant Regional Director, Refuges Program United States Fish and Wildlife Service California Clreat Basin Region 2800 Cottage Way, Suite W~2606 Sacramento, CA 95825 
	EXHIBIT A 




