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Public Use (CCP § 1245.230(a))

A general statement of the public use for which the property is to
be taken.

The Project will enhance floodplain rearing
habitat and fish passage in the Yolo Bypass
and is required for the long-term coordinated
operations of the State Water Project and
Central Valley Project.
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Project Description
(CCP § 1245.230(a))

e Fremont Weir

Originally constructed 1924

1.8-mile-long concrete passive weir and apron
State Plan of Flood Control facility

Diverts flood water into the Yolo Bypass

Disconnects the Sacramento River and the
floodplain during fish migration periods

 Proposed BNP includes excavated
channels and a gated headworks that
reintroduce the connection for fisheries
purposes.
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Project
Location

ADULT FISH
PASSAGE

STRUCTURE
(17-18) FREMONT WEIR

WILDLIFE AREA

EAST BYPASS
LEVEE ROAD
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Project Necessity (CCP § 1245.230(c)(1))

The public interest and necessity require the proposed project.

The Big Notch Project was designed by the Department of Water
Resources and the United States Bureau of Reclamation to achieve
compliance with Reasonable and Prudent action 1.6.1 and partial
compliance with RPA action |.7 of the National Marine Fisheries
Service’s 2009 Biological Opinion and Conference Opinion on the Long-
term Operations of the Central Valley Project and the State Water
Project. RPA actions 1.6.1 and |.7 were subsequently included in the
baseline conditions for the superseding NMFS’s 2019 LTO BO, issued
on October 21, 2019, and is necessary for the continued long-term
operations of the State \Water Project;

The Project is also required under Section 9.2.2 of the Incidental Take
Permit for Long-Term Operation of the State Water Project in the
Sacramento-San Joaquin Delta (2081-2019-066-00), issued March 31,
2020, by the California Department of Fish and Wildlife.
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Project Design (CCP § 1245.230(c)(2))

The proposed project is planned or located in the manner that will be most compatible
with the greatest public good and the least private injury.

Alternative 1 - East Side Gated Notch
Operation Period: November 1 — March 15

Three of the six alternatives studied, incl. Alternative 1, were
developed through coordination with various partners, including
but not limited to:

U.S. Bureau of Reclamation
U.S. Fish and Wildlife Service
NOAA - Fisheries
NMFS
Army Corps of Engineers
California Department of Fish & Wildlife
Yolo County
Landowners
Non-Governmental Organizations
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Environmental Compliance

* July 19, 2019 - Department certified the Project Environmental
Impact Statement/Environmental Impact Report and filed a Notice

of Determination (SCH# 2013032004 ) in compliance with the
California Environmental Quality Act.

+ September 19, 2019 - Reclamation issued the Record of Decision
iIn compliance with the National Environmental Policy Act.

 March 11, 2022 — Department filed the Notice of Exemption with
the County of Yolo, in compliance with Public Resources Code §
21080.28, which provides a CEQA exemption to allow acquisition
of properties for restoration purposes.
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DWR Eminent Domain Authority

Reference to the statute that authorizes the public entity to acquire the property by
eminent domain. CCP § 1245.230(a).

DWR is seeking flowage easements for the purpose of fish passage as required
mitigation for the long-term operations of the State Water Project.

DWR has authority under Water Code §§ 250, 253, 258, 11575 and 11580 to acquire
property rights required and necessary for the operation of the State Water Project.
California Code of Civil Procedure § 1240.510 allows for condemnation of property
already dedicated to a public use, for a compatible public use. California Code of Civil
Procedure § 1240.220 allows for taking for future use within a period of time as is
reasonable.

California Code of Civil Procedure §§ 1245.210 and 1245.220 requires DWR to obtain a
Resolution of Necessity from the Commission, as the appropriate governing body.
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Properties Impacted
(CCP § 1245.230(c)(3))

The property described in the resolution is
necessary for the proposed project.

= |mpacts modeled using TUFLOW
(inundation model):

= 16 water years from 1997 to 2012
= Figures averaged over those
years

= Analysis based on difference in
wetted days and depth of water
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Resolution of Necessity Findings

The governing body of the public entity has found and determined each of the following
findings. CCP § 1245.230.

1. The public interest and necessity require the proposed project.

2. The proposed project is planned or located in the manner that will be
most compatible with the greatest public good and the least private
injury.

3. The property described in the resolution is necessary for the proposed
project.

4. That either the offer required by Section 7267.2 of the Government
Code has been made to the owner or owners of record, or the offer has
not been made because the owner cannot be located with reasonable
diligence.
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8A. Dan and Neil Dougherty, et al.

Owner of Record: Dan Dougherty and Neil Dougherty; AM Investors I, LLC;

and Stephen G. Meek and Karen A. Meek, Trustees of the 1986 Stephen G. Meek Trust
APN(s): 042-260-023 and 042-270-014

DWR Parcel Number: YBSH-138

Approximate Acres: 323.54+

First Written Offer (Govt. Code § 7267.2): January 24, 2022
Notice of Informational Hearing (CWC Procedures). March 24, 2022
Notice of RON Hearing (CCP § 1245.235): April 25, 2022

Conservation Easement Holder: United States Fish and Wildlife Service
Notice of Intent to Acquire (CCP § 1240.055(c)): January 24, 2022
Notice of RON Hearing (CCP § 1240.055(c)): April 25, 2022
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8B. John and Judy Whitcombe, et al.

Owner of Record: John Whitcombe and Judy Whitcombe; Kenneth O’'Brien and Stacy
O’Brien; and James W. Hirschmann |l and Laura Ann Hirschmann

APN(s): 042-270-013

DWR Parcel Number: YBSH-136

Approximate Acres: 338.21+

First Written Offer (Govt. Code § 7267.2): January 24, 2022

Notice of Informational Hearing (CWC Procedures): March 24, 2022
Notice of RON Hearing (CCP § 1245.235): April 25, 2022

Conservation Easement Holder: United States Fish and Wildlife Service
Notice of Intent to Acquire (CCP § 1240.055(c)): January 24, 2022
Notice of RON Hearing (CCP § 1240.055(c)): April 25, 2022
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8C. WS2 Ranch, LLC

Owner of Record: WS2 Ranch, LLC

APN(s): 042-270-015, 042-240-005, and 042-260-020
DWR Parcel Number: YBSH-162 and YBSH-163
Approximate Acres: 493+

First Written Offer (Govt. Code § 7267.2): January 24, 2022

Notice of Informational Hearing (CWC Procedures): March 24, 2022
Notice of RON Hearing (CCP § 1245.235): April 25, 2022

Conservation Easement Holder: United States Fish and Wildlife Service
Notice of Intent to Acquire (CCP § 1240.055(c)): January 24, 2022
Notice of RON Hearing (CCP § 1240.055(c)): April 25, 2022
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8D.

Removed from Today’s Hearing
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SE. Lynch Family Trust, et al.

Owner of Record: Sharon A. Campbell, Trustee of the Bypass Trust of the Sharon A.
Campbell Living Trust; and Glenn H. Lynch and Elizabeth C. Lynch, Trustees of The Lynch

Family Trust

APN(s): 042-260-003

DWR Parcel Number: YBSH-140
Approximate Acres: 160+

First Written Offer (Govt. Code § 7267.2): January 24, 2022
Notice of Informational Hearing (CWC Procedures): March 24, 2022
Notice of RON Hearing (CCP § 1245.235): April 25, 2022
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8F. Knaggs Ranch, LLC

Owner of Record: Knaggs Ranch, LLC

APN(s): 057-130-012, 057-150-008, 057-160-001, 057-160-007, 057-170-001, 057-170-009
DWR Parcel Number: YBSH-121

Approximate Acres: 2,140+

First Written Offer (Govt. Code § 7267.2): January 24, 2022

Notice of Informational Hearing (CWC Procedures): March 24, 2022
Notice of RON Hearing (CCP § 1245.235): April 25, 2022
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